ORDINANCE NO. 1835

AN ORDINANCE OF THE CITY COUNCIL OF.THE CITY OF OROVILLE,
CALIFORNIA, AMENDING TITLE 5 (BUSINESS LICENSES AND REGULATIONS)
OF THE OROVILLE MUNICIPAL CODE BY REPEALING CHAPTER 56.XX
(COMMERCIAL CANNABIS) TO PROHIBIT THE ESTABLISHMENT AND
OPERATION OF ALL COMMERCIAL CANNABIS ACTIVITIES
IN THE CITY OF OROVILLE

WHEREAS, in 1996, the California electorate approved Proposition 215, the
Compassionate Use Act of 1996, which allows a patient, with a doctor’'s recommendation, to use
cannabis for medical purposes without the fear of prosecution or arrest; and

WHEREAS, in 2003, the California legislature passed Senate Bill 420 (Medical
Marijuana Program Act) which amended the Health and Safety Code to permit the
establishment of medical cannabis dispensaries for the distribution of cannabis for medical
purposes; and

WHEREAS, in 2005 the California Board of Equalization began issuing seller’s permits for
sales consisting of medical cannabis; and

WHEREAS, in 2008 the California Attorney General issued guidelines for the security and
non-diversion of cannabis grown for medical use; and

WHEREAS, in 2015, the Governor signed into law Senate Bill 643,
Assembly Bill 266, and Assembly Bill 243, collectively referred to as the Medical Marijuana
Regulation and Safety Act (“MMRSA”) further amended in 2016 as the Medicinal Cannabis
Regulation and Safety Act (“MCRSA”"), which established regulations and a state licensing
system for medical cannabis cultivation, manufacturing, delivery, and dispensing; and

WHEREAS, in 2016 the voters of the State of California approved and passed
Proposition 64 also known as the Adult Use of Marijuana Act (“AUMA”); and

WHEREAS, Health & Safety Code Section 11362.83 provides that cities are free to
adopt and enforce local ordinances that regulate the location, operation, or establishment of
medical cannabis dispensaries and cultivation; and

WHEREAS, after studying various alternatives for the regulation of commercial cannabis
considering input from stakeholders and a public hearing, and reviewing the legal status of
cannabis under applicable law, on December 4, 2018, the City Council approved the regulation
of commercial cannabis activities in the City of Oroville; and

WHEREAS, on January 2, 2019, newly elected members of the City Council of the City
of Oroville were installed and requested this matter be considered at the same meeting; and

WHEREAS, the proposed Ordinance would not be detrimental to the public interest,
health, safety, convenience, or welfare of the City because it will prohibit the establishment of
cannabis businesses in the City which could be injurious to the public health, safety, and welfare
of the community as a result of the secondary effects associated with cannabis businesses; and
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WHEREAS, the City has conducted a CEQA review of all proposed commercial
cannabis projects and no further environmental analysis is required. This action has been
determined to be exempt from the California Environmental Quality Act (CEQA) review pursuant
to Title 14, California Code of Regulations, Section 15061(b)(3) “General Rule Exemption” and
Section 15305 “Minor Alterations in Land Use Limitations.”

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
OROVILLE DOES ORDAIN AS FOLLOWS:

SECTION 1: Findings.

The City Council of the City of Oroville adopts and finds as true and correct the aforementioned
recitals and incorporate them herein as findings.

SECTION 2: Title 5 of the Oroville Municipal Code is hereby repealed.

CANNABIS
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SECTION 3. Severability.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a decision of any court of any competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance. The City Council
hereby declares that it would have passed this ordinance, and each and every section,
subsection, sentence, clause and phrase thereof not declared invalid or unconstitutional without
regard to whether any portion of the ordinance would be subsequently declared invalid or
unconstitutional.

SECTION 4. Effective Date.

This ordinance shall take effect thirty (30) days after the date of its final adoption. The City Clerk
shall certify to adoption thereof and cause its publication according to law.

| HEREBY CERTIFY that the foregoing ordinance was introduced, read and adopted by the City
Council of the City of Oroville on the 15th day of January, 2019, by the following vote:

AYES: COUNCIL MEMBERS: Pittman, Smith, Thomson, Reynolds
NOES: COUNCIL MEMBERS: Hatley, Draper, Goodson

ABSENT: COUNCIL MEMBERS: None

ABSTAIN: COUNCIL MEMBERS: None

Chutk Reﬁlolds, Mayor
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ATTEST: S&an t7) 20/(9 FORM APPROVED

" Sl

KIE GLOVER, Assistant City Clerk SEOTT E. HUBER, City Attorney

23
0-1835



