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OROVILLE CITY COUNCIL
Council Chambers
1735 Montgomery Street
Oroville, CA 95965

SPECIAL MEETING
MAY 9, 2017
5:30 P.M. CLOSED SESSION
OPEN SESSION TO FOLLOW CLOSED SESSION
AGENDA
ROLL CALL
Council Members Berry, Del Rosario, Draper, Hatley, Thomson, Vice Mayor Goodson, Mayor Dahlmeier

PLEDGE OF ALLEGIANCE

RECOGNITION OF INDIVIDUALS WHO WISH TO SPEAK ON AGENDA ITEMS
This is the time the Mayor will invite anyone in the audience wishing to address the Council on a matter that is on the
agenda to state your name and the agenda item on which you wish to speak. When that item comes up on the agenda,
you will be asked to step to the podium, repeat your name for the record, and make your presentation or ask questions
regarding the agenda item. Following your remarks, Council and/or staff may respond to your comments or questions.
Presentations are limited to three minutes per person. Under Government Code Section 54954.3 the time allotted
for presentations may be limited.

SPECIAL BUSINESS – CLOSED SESSION
1.

Pursuant to Government Code section 54956.9(d)(2), the Council will meet with Acting City Administrator and
City Attorney regarding potential exposure to litigation – one case.

2.

Pursuant to Government Code section 54956.9(d)(4), the Council will meet with Acting City Administrator and
City Attorney regarding potential initiation of litigation – one case.

SPECIAL BUSINESS – OPEN SESSION
3.

DIRECTION REGARDING AMENDMENT TO THE SUPPLEMENTAL BENEFITS FUND IMPLEMENTATION
AGREEMENT WITH THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES – staff report
The Council will receive information regarding the Supplemental Benefits Fund (SBF) and the Implementation
Agreement and Amendments between the City of Oroville as Fund Administrator of the SBF and the State of
California - Department of Water Resources (DWR) which is due to expire on July 20, 2017. (Bob Marciniak,
SBF Program Specialist and Donald Rust, Acting City Administrator)

May 9, 2017 ~ 5:30 p.m.

City Council Meeting – Special Agenda

ADJOURNMENT
The meeting will be adjourned to a regular meeting of the Oroville City Council to be held on Tuesday, May 16,
2017 at 5:30 p.m.

Accommodating Those Individuals with Special Needs – In compliance with the Americans with Disabilities
Act, the City of Oroville encourages those with disabilities to participate fully in the public meeting process.
If you have a special need in order to allow you to attend or participate in our public meetings, please
contact the City Clerk at (530) 538-2535, well in advance of the regular meeting you wish to attend, so that
we may make every reasonable effort to accommodate you. Documents distributed for public session
items, less than 72 hours prior to meeting, are available for public inspection at City Hall, 1735 Montgomery
Street, Oroville, California.

May 9, 2017 ~ 5:30 p.m.

City Council Meeting – Special Agenda

OROVILLE CITY COUNCIL
STAFF REPORT

TO:

MAYOR AND CITY COUNCIL MEMBERS

FROM:

BOB MARCINIAK, SBF PROGRAM SPECIALIST;
DONALD RUST, ACTING CITY ADMINISTRATOR
ADMINISTRATION DEPARTMENT

RE:

DIRECTION
REGARDING
AMENDMENT
TO
THE
SUPPLEMENTAL
BENEFITS
FUND
IMPLEMENTATION
AGREEMENT WITH THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES

DATE:

MAY 9, 2017

SUMMARY
The Council will receive information regarding the Supplemental Benefits Fund
(SBF) and the Implementation Agreement and Amendments between the City of
Oroville as Fund Administrator of the SBF and the State of California Department of Water Resources (DWR) which is due to expire on July 20, 2017.
BACKGROUND
1.

Settlement Agreement for Oroville FERC Project No. 2100

On March 21, 2006, over 50 stakeholders, including the City of Oroville, entered
into the Settlement Agreement for the purpose of resolving all issues that have,
or could have been raised, by the parties in connection with the Federal Energy
Regulatory Commission’s (FERC) order issuing a New Project License. While
recognizing that several regulatory and statutory processes are not yet
completed, it was the parties’ intention that the Settlement Agreement also
resolves all issues that may arise in the issuance of all permits and approvals
associated with the issuance of the new Project License, including but not limited
to Environmental Site Assessment Section 7 Biological Opinions, California
Water Fowl Association Section 401 Certification, National Environmental Policy
Act (NEPA) and California Environmental Quality Act (CEQA). The Settlement
Agreement also enhances the mutual benefits of the Project for the Licensee,
Project Beneficiaries, local community, and all other Parties.
The Settlement Agreement was made with the understanding that it constitutes a
negotiated resolution of issues relating to the New Project License, operation of
the Project, and local community concerns related to the Project 1

1

Excerpts from the Settlement Agreement approved by all Stakeholders on March 21, 2006.
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The parties who signed the Settlement Agreement for licensing of the Oroville
Facilities FERC Project No. 2100 established Appendix B “Measures agreed to
among the parties but not to be included in the New Project License” with their
intent to “allow the benefits of the Oroville Facilities to be extended into the local
communities in the vicinity of the FERC boundary in a manner consistent with
DWR’s authority to provide such benefits through operation of the State Water
Project (SWP) and to create benefits for the parties that are in concert with and
do not conflict with the actions taken by DWR pursuant to the new FERC license
issued for the Oroville Facilities and the Settlement Agreement.”
The City approved and executed the Settlement Agreement with the DWR for the
relicensing of the Oroville Dam on March 24, 2006. The SBF is included in the
Settlement Agreement as Appendix B, and provides funding in the amount of
$61,270,000. The City and DWR agreed that their intent in establishing the SBF
is to allow the benefits of the Oroville Dam to be extended into the local
communities.
(Page 27, 6.1 “Withdrawal from Settlement Agreement”)
“A Party may withdraw from this Settlement Agreement only if (a) it objects to an
order issuing a New Project License that is Inconsistent with this Settlement or to
a Biological Opinion issued before the New Project License becomes final that is
Inconsistent with this Settlement Agreement, (b) it has complied with the required
dispute resolution procedures stated in Section 5 to attempt to resolve the
objection, and (c) that Party does not file for appeal. If the Party files an appeal
to resolve the inconsistency, that party may not withdraw until its appeal is
exhausted. In addition, The Licensee (DWR) may withdraw as provided in
Section 6.2. A Party that withdraws will provide Notice of Withdrawal, including
its basis for withdrawal”.
2.

The SBF Fund Administrator

Upon the effective date of the Settlement Agreement, March 24, 2006, and
subject to its execution of such agreement, the City of Oroville shall be
designated as and assume the duties of Fund Administrator. If the City does not
execute the Settlement Agreement or withdraws from the Settlement Agreement,
then DWR shall consult with other signatories and designate a different Fund
Administrator. 2
The City Council on July 18, 2006 approved City of Oroville Resolution No. 6741
authorizing the Mayor to execute the Standard Agreement and any amendments
thereto, with the DWR relating to the re-licensing of Oroville Project 2100 (Lake
Oroville), and the SBF, which will define the Fund Implementation Agreement. 3

2
3

Appendix B, Section B100, Project Supplemental Benefits Fund C 1.0
Resolution No. 6741
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3.

DWR Agreement Number 4600007302

The City approved and executed the DWR Standard Agreement with a term of
July 21, 2006 through July 20, 2011 for the initial planned disbursements of
Appendix B totaling $8,070,000. It had been anticipated that DWR’s FERC
license approval would be made during that time period. As of May 8, 2017, the
license approval remains pending and DWR has requested that the City approve
an extension of the Standard Agreement with a new term of July 21, 2006
through July 20, 2017, which will cover the remaining available funds up to the
originally approved total of $8,070,000.
(Note: Amendment 3, approved, January 3, 2012, by the California Department
of General Services provides for an annual transfer of $100,000 by January 10th
of each subsequent year beginning in 2012 until acceptance by DWR of a new
license for the Oroville Facilities. The $100,000 transfers are advances against
the remaining $4,135,000 that will be transferred as a lump sum to the Fund
Administrator (City of Oroville) upon acceptance by DWR of a new license for the
Oroville Facilities with terms and conditions that are consistent with and
substantially similar to the provisions set forth in the Settlement Agreement).
Procedurally, starting with Amendment 1 and thereafter, a Staff Report and
Resolution authorization was presented to the City Council; however, City of
Oroville Resolution 6741 (attachment 2) approved on July 18, 2006 provided
authorization for the Mayor to sign “any amendments thereto”.
4.

Oroville Spillway Incident

In early February 2017, a series of incidents related to the Lake Oroville Spillway
began to occur. On February 12, 2017, an emergency evacuation order was
issued by the Butte County Sheriff, Korey Honea, which resulted in the
immediate evacuation of close to 200,000 people from areas determined to be in
potential danger if the emergency spillway failed. On February 14, 2017 that
order was changed to an advisory evacuation order allowing people to return
their homes and businesses to reopen. On March 22, 2017, the Sheriff lifted all
evacuation orders but encouraged residents and businesses to be prepared
should circumstances change.
DWR, early on, recognized the need and importance to provide information
related to the incident to the public and worked closely with the Butte County
Sherriff (Incident Commander) and other local agencies and state emergency
resources. DWR also has been engaged in a series of public out-reach meetings
to allow for information, as known, to be presented and to provide the public an
ability to express their opinions and concerns.
President Trump and Governor Brown both issued disaster relief proclamations
to assist in the repairs and rebuilding of the damaged spillway and winter storms.
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FISCAL IMPACT
There is no fiscal impact. City activities related to Supplemental Benefits Funding
are 100% funded by SBF.
POTENTIAL ACTION
1.

Direct staff to begin the withdrawal process from the SBF Settlement
Agreement; (or)

2.

Direct staff to begin the withdrawal process of the City of Oroville as SBF
Fund Administrator; (or)

3.

Take no action; (or)

4.

Provide other direction, as needed

ATTACHMENTS
A - State of California Standard Agreement No. 460007302 for the term July 21,
2006 through July 20, 2009
B - State of California Standard Agreement No. 460007302 for the term July 21,
2016 through July 21, 2017
C - Appendix B, Section B100, Project Supplemental Benefits Fund C 1.0
D - City of Oroville Resolution No. 6741
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