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Thursday, December 1, 2016 at 7:00 p.m.
MEETING AGENDA

OROVILLE CITY HALL
1735 MONTGOMERY STREET, OROVILLE, CA 95965
ALL MEETINGS ARE RECORDED

This meeting may be broadcast remotely via audio and/or video conference at the following address:
. Cota Cole, LLP, 2261 Lava Ridge Court, Roseville, California 95661.

ADMINISTRATIVE AGENDA

1. CALL TO ORDER
2, ROLL CALL

Commissioners Adonna Brand, Michael Britton, Randy Chapman, Wyatt Jenkins,
Vice Chairperson Carl Durling, Chairperson Damon Robison

3. LEDGE OF AL IANCE
4, INSTRUCTIONS TO INDIVIDUALS WHO WISH TO SPEAK ON AGENDA
ITEMS

This is the time the Chairperson will remind persons in the audience who wish to
address the Commission on a matter that is on the agenda to fill out one of the
cards located in the lobby and hand it to the clerk of the meeting. The



Chairperson will also remind persons in the audience that under Government
Code Section 54954.3, the time allotted for each presentation may be limited.

5. PUBLIC COMMENTS
This is an opportunity for members of the public to address the Planning
Commission on any subject relating to the Planning Commission, but not relative
to items on the present agenda. The Planning Commission reserves the right to
impose a reasonable limit on time afforded to any individual speaker.

6. CORRESPONDENCE
None

7. APPROVAL OF MINUTES
Approve the minutes of the July 28, 2016 regular Planning Commission meeting.

REGULAR AGENDA

8. PUBLIC HEARINGS

8.1 ZC 16-01: Enclosures for Solid Waste and Recyclable Materials — The
Oroville Planning Commission will conduct a public hearing to review and
consider forwarding a recommendation to the Oroville City Council to amend
Chapter 17 of the Oroville Municipal Code (Zoning Ordinance) relating to the
provision of areas for collecting and loading recyclable materials and solid waste
in development projects.
Staff Report: Luis A. Topete, Associate Planner
Staff Recommendation:
Adopt Resolution No. P2016-14: A RESOLUTION OF THE OROVILLE CITY
PLANNING COMMISSION FORWARDING A RECOMMENDATION TO THE
CITY COUNCIL TO ADOPT AN ORDINANCE RELATING TO THE PROVISION
OF AREAS FOR COLLECTING AND LOADING RECYCLABLE MATERIALS
AND SOLID WASTE IN DEVELOPMENT PROJECTS
8.2 UP 16-06: “The Exchange” Restaurant and Bar — The Oroville Planning

Commission will review and consider approving Use Permit No. 16-06 for the
operation of a restaurant and bar at 1975 Montgomery Street (APN: 012-034-
020). The subject property has a zoning designation of Downtown Mixed Use
(MXD) and a General Plan land use designation of Mixed Use. Per the City of
Oroville Municipal Code Table 17.32.010-1, alcoholic beverage sales are uses
that require a use permit in MXD zones.

Staff Report: Luis A. Topete, Associate Planner



Staff Recommendation: |

Adopt Resolution No. P2016-15: A RESOLUTION OF THE OROVILLE CITY
PLANNING COMMISSION MAKING FINDINGS AND CONDITIONALLY
APPROVING USE PERMIT NO. 16-06 TO ALLOW THE OPERATION OF
RESTAURANT AND FULL SERVICE BAR AT 1975 MONTGOMERY STREET
(APN: 012-034-020)

9. DISCUSSION ITEMS

None

10. DIRECTOR’S REPORT

A verbal report may be given by the Community Development Director.

11. COMMISSION REPORTS

Reports by commission members on information they have received and
meetings they have attended which would be of interest to the Commission or
the public.

12.  ADJOURNMENT

Adjourn to Thursday, December 29, 2016 at 7:00 P.M. at the Oroville City
Council Chambers.

Respectfully submitted by,

Donald Rust, Director
Community Development Department



kkk NOTICE *kk
If requested, this agenda can be made available in appropriate alternative formats to persons with
a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 and the
Federal Rules and Regulations adopted in implementation thereof. Persons seeking an
alternative format should contact Donald Rust Director for further information. In addition, a
person with a disability who requires a modification or accommodation, including auxiliary aids or
services, in order to participate in a public meeting should telephone or otherwise contact Donald
Rust, Director as soon as possible and preferably at least 24 hours prior to the meeting. Donald
Rust, Director may be reached at 530-538-2433, or at e-mail rustdi@cityoforoville.orq, or at the
following address: City of Oroville Planning and Development Services Department, 1735
Montgomery Street, Oroville, CA 95965.

*kk NOTICE *kk
Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
City Council by filing with the Zoning Administrator within fifteen days from the date of the action.
A written notice of appeal specifying the grounds and an appeal fee immediately payable to the
City of Oroville must be submitted at the time of filing. The Oroville City Council may sustain,
modify or overrule this decision.




CITY OF OROVILLE
PLANNING COMMISSION MEETING MINUTES
JULY 28, 2016 — 7:00 PM

These minutes detail the action which was taken related to each particular
agenda item and do not reflect any discussion that may have occurred. For information regarding
what was discussed related to a particular item, if anything, you can obtain a copy of the audio
recording for this meeting by sending an email to cityclerk@cityoforoville.org or by calling the
Clerk’s office at 530-538-2535.

The agenda for the July 28, 2016 regular meeting of the Oroville Planning Commission was
posted on the bulletin board at the front of City Hall and on the City of Oroville’s website located
at www.cityoforoville.org on Monday, July 25, 2016, at 2:47 p.m.

1. CALL TO ORD
The July 28, 2016 regular meeting of the Oroville Planning Commission was called to
order by Chairperson Robison at 7:00 p.m.

2. OLLC
Present: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson

Durling, Chairperson Robison
Absent: Commissioners Brand (excused)

Staff Present:
Don Rust, Director of Community Development Luis Topete, Associate Planner
Dawn Nevers, Assistant Planner Dean Hill, Deputy Fire Chief

Bill LaGrone, Public Safety Director

3. EDGE OF EGIANC

The Pledge of Allegiance was led by Chairperson Robison.

4. REC F VIDUAL K DA ITEMS - None
Bud Tracy — ltems 8 & 10.3 Bill Gaston — Item 10.2 & 10.3
Carole Rollins— Item 10.2 Toby Leonard — ltems 10.2 & 10.3
Marsh Edwards — Item 10.13 Allan Jones — Iltem 10.3
Dennis Day - Iltem 10.3 Ron Fuller - Item 10.3
Angie Merino - ltem 10.3 Desi Davis - Item 10.3
Emily Pendell - Item 10.3 Claudia Donati - Item 10.3
CJ Williamson - Item 10.3 Tristin Hardwick - Item 10.3
Arturo Becerril - Item 10.3 Collin Nelson - Iltem 10.3
David Burt - Item 10.3 Andy Smith - ltem 10.3
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Justin Riggs - Item 10.3
Kaitlyn Gilbert - Item 10.3
Sue Ananda - Item 10.3
Levi Nise - ltem 10.3
Kevin Reinor - Item 10.3
Janice (n.a.) - ltem 10.3
Youth speaker - Item 10.3
Bill Gaston - Item 10.3
Larry hayden - Item 10.3
Angie Griffin - Item 10.3
Cash Colby - ltem 10.3

Melissa Hill - Item 10.3
Jessica Little - ltem 10.3
Destiny Miller - Item 10.3
Carlos Ramirez - ltem 10.3
John (n.a.) - Item 10.3
Youth speaker - Item 10.3
Roy Fisher - Item 10.3
Noah Johnson - Item 10.3
Keri Asahar - Item 10.3
Youth speaker - Item 10.3
Rebekah Quals - Item 10.3

Amber Wilkerson - Item 10.3

5. PUBLIC COMMENT - None

Kaitlyn Richter - Item 10.3

6. CORRESPONDENCE - None

7. P L OF MINUTES

A motion was made by Vice Chairperson Durling, seconded by Commissioner Chapman,
to:

Approve the minutes of the June 23, 2016 regular Planning Commission meeting.

The motion was passed by the following vote:

Ayes: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson
Durling, Chairperson Robison

Noes: None

Abstain: None ,

Absent: Commissioners Brand

At 7:03 p.m. the Chair adjourned the Planning Commission meeting and opened the meeting as
the Historic Advisory Commission.

HISTORIC ADVISORY COMMISSION

1. Internally llluminated Sign in the Downtown Historic Overlay - The Oroville Historic
Advisory Commission reviewed and considered approving the installation of an internally
illuminated wall sign on the south facing wall of the historic Oroville Inn. The Oroville Inn
is located at 2066 Bird Street, within the City’'s Downtown Historic Overlay, and in a
Downtown Mixed Use zoning district. (Luis A. Topete, Associate Planner)

Bud Tracy, applicant and property owner, answered questions for the Commission.

Matt Gallaway, project architect, answered questions for the Commission.
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Following discussion, a motion was made by Vice Chairperson Durling, seconded by
Commissioner Jenkins, to:

Approve the installation of the sign with the provision that the sign automatically
turn off from midnight to 5:00 a.m.

The motion was passed by the following vote:

Ayes: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson
Durling, Chairperson Robison

Noes: None

Abstain: None -

Absent: Commissioners Brand

At 7:12 p.m. the Chair adjourned the Historic Advisory Commission meeting and re-open the
meeting as the Planning Commission.

REGULAR AGENDA
9. GULAR BUSINE
9.1 Wall Sign in Excess of 20 Feet in Height - The Oroville Planning Commission reviewed
and considered approving the installation of a wall sign in excess of 20 feet in height on
the south facing wall of the historic Oroville Inn. The Oroville Inn is located at 2066 Bird
Street, within the City’s Downtown Historic Overlay, and in a Downtown Mixed Use zoning
district. (Staff Report: Luis A. Topete, Associate Planner)
Following discussion, a motion was made by Commissioner Chapman, seconded by
Commissioner Jenkins, to:
Approve the installation of the sign as proposed.
The motion was passed by the following vote:
Ayes: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson
Durling, Chairperson Robison
Noes: None
Abstain: None
Absent: Commissioners Brand
10. PUBLIC HEARING
10.1 TPM 16-03: Separate Two Existing HUD Public Housing — The City of Oroville Planning

Commission conducted a public hearing to consider approving Tentative Parcel Map No.
16-03 to separate two existing U.S. Department of Housing and Urban Development
(HUD) public housing projects: “Gardella” — HUD Project No. CA30-P043-014 and
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‘Seventh and Pomona” — HUD Project No. CA30-P043-015. The subject property is
generally bounded by Pomona Avenue to the north, 7th Avenue to the east, 8th Avenue
to the west, and bisected by Gardella Avenue, on the parcel identified as APN: 012-174-
018. The purpose of this land division is to separate the projects onto their own, respective
parcels. The Housing Authority is required to separate these projects as each requires its
own unique encumbrances. (Luis Topete, Associate Planner)

Chairperson Robison opened the public hearing.
Hearing no public comments, Chairperson Robison closed the public hearing.

Following discussion, a motion was made by Commissioner Jenkins, seconded by Vice
Chairperson Durling, to:

Adopt Resolution No. P2016-11: A RESOLUTION OF THE OROVILLE CITY PLANNING
COMMISSION MAKING FINDINGS AND CONDITIONALLY APPROVING TENTATIVE
PARCEL MAP NO. 16-03 TO SUBDIVIDE THE PARCEL IDENTIFIED AS APN: 012-
174-018, DEVELOPED WITH TWO EXISTING PUBLIC HOUSING PROJECTS, FOR
THE PURPOSE OF SEPARATING THESE PROJECTS ONTO THEIR OWN,
RESPECTIVE PARCELS

The motion was passed by the following vote:

Ayes: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson
Durling, Chairperson Robison

Noes: None

Abstain: None

Absent: Commissioners Brand

10.2 UP 16-04: Environment Celebration Institute — The City of Oroville Planning
Commission conducted a public hearing to review and consider approving Use Permit No.
16-04 for the operation of Nature’s Solution (Environment Celebration Institute) at the
property identified as 2330 Bird Street (APN: 012-042-037). The Environment Celebration
Institute is a non-profit organization looking to primarily use the subject property as a
manufacturing and distribution facility to make and package their organic fertilizer
products. There will be a storefront and portable classroom onsite. The outside area will
be used for a demonstration garden where the community can come and buy fruits and
vegetables and learn how to grow edible plants at their own homes. (Luis Topete,
Associate Planner)

Chairperson Robison opened the public hearing.

Bill Gaston, representative of the adjacent property owner to the west, spoke in opposition
of the requested Use Permit.

Carole Rollins, applicant, answered questions for the Commission.

Toby Leonard, business owner, provided clarification of the nature of the intended
merchandise

Hearing no additional public comments, Chairperson Robison closed the public hearing.
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Following discussion, a motion was made by Commissioner Chapman, seconded by
Commissioner Vandervort, to:

Adopt Resolution No. P2016-12: A RESOLUTION OF THE OROVILLE CITY PLANNING
COMMISSION MAKING FINDINGS AND CONDITIONALLY APPROVING USE PERMIT
NO. 16-04 TO ALLOW THE ENVIRONMENT CELEBRATION INSTITUTE TO OPERATE
AT 2330 BIRD STREET (APN: 012-042-037)

The motion was passed by the following vote:

Ayes: Commissioners Britton, Chapman, Jenkins, Vandervort, Vice Chairperson
Durling, Chairperson Robison

Noes: None

Abstain: None

Absent: Commissioners Brand

10.3 UP 16-05: The Axiom Youth Center — The City of Oroville Planning Commission
conducted a public hearing to review and consider approving Use Permit No. 16-05 for
the operation of the Axiom youth center at the property identified as 1420 Myers Street
(APN: 012-092-004). The project site has a zoning designation of Downtown Mixed Use
(MXD) and a General Plan land use designation of Mixed Use. The Axiom is a non-profit
afterschool program for 6th — 12th graders that will be open Monday — Fridays from 3:00
p.m. to 6:00 p.m. Services provided include on the job training with a student ran café,
study and work space, workshops, tutoring, counseling, and a gaming area for the
participants which includes video games and pool tables. The Axiom will also offer their
facility, for a monthly rate and outside of their aforementioned operational hours, to be
used as co-working/office space for free-lancers, business owners, and telecommuters.
(Luis A. Topete, Associate Planner)

Commissioner Vandervort recused himself from this item due to a potential conflict of
interest.

Kurt Libby, Charperson of the Axiom Board, Krysi Riggs, Executive Director, Rachel
Cowan, Site Manager, Rebekah Qualls, former student, Ashley (n.a.), present student,
Mike Ramsey, District Attorney, and Tina Richter, mother and volunteer, delivered a
presentation to the Planning Commission.

Chairperson Robison opened the public hearing.

Bud Tracy — spoke in opposition Bill Gaston — made comments
Toby Leonard — spoke in opposition Kaitlyn Richter — spoke in support
Marsh Edwards — spoke in opposition Allan Jones — spoke in opposition
Dennis Day - spoke in support Ron Fuller - spoke in support
Angie Merino - spoke in support Desi Davis - spoke in support
Emily Pendell - spoke in support Claudia Donati - spoke in support
CJ Williamson - spoke in support Tristin Hardwick - spoke in support
Arturo Becerril - spoke in support Collin Nelson - spoke in opposition
David Burt - spoke in support Andy Smith - spoke in opposition
Justin Riggs - spoke in support Melissa Hill - spoke in support
Kaitlyn Gilbert - spoke in support Jessica Little - spoke in support
Sue Ananda — spoke in support Destiny Miller - spoke in support
Levi Nise - spoke in support Carlos Ramirez - spoke in support
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Kevin Reinor - spoke in support John (n.a.) - spoke in opposition

Janice (n.a.) - spoke in support Youth speaker - spoke in support
Youth speaker - spoke in support Roy Fisher - spoke in support

Bill Gaston — made comments Noah Johnson - spoke in support
Larry Hayden - spoke in support Keri Asahar - spoke in support
Angie Griffin - spoke in support Youth speaker - spoke in support
Cash Colby — made comments Rebekah Quals - spoke in support

Amber Wilkerson - spoke in support
Hearing no additional public comments, Chairperson Robison closed the public hearing.
At 9:52 p.m. the Commission took a 5-minute recess and reconvened at 9:58 p.m.

Following discussion, a motion was made by Commissioner Britton, seconded by Vice
Chairperson Durling, to:

Adopt Resolution No. P2016-13: A RESOLUTION OF THE OROVILLE CITY PLANNING
COMMISSION MAKING FINDINGS AND CONDITIONALLY APPROVING USE PERMIT
NO. 16-05 TO ALLOW THE AXIOM YOUTH CENTER TO OPERATE AT 1420 MYERS
STREET (APN: 012-092-004) WITH THE ADDITION OF THE FOLLOWING FOUR
CONDITIONS:

» Bicycles and/or skateboards shall be kept inside the premises and shall not
be left on the sidewalks or in parking spaces outside. No bike racks shall be
installed outside.

» Employees, volunteers and other users of the facilities shall not park on the
street displacing downtown customers, but shall park in the City parking
lots.

* Applicant shall not exceed an occupancy of 30 co-working/office space
users within the building at any given time.

e Loading zone for pick-up of students shall be along the portion of the
building abutting Bird Street between the hours of 3:00pm-6:30pm.

The motion was passed by the following vote:

Ayes: Commissioners Britton, Chapman, Jenkins, Vice Chairperson Durling,
Chairperson Robison

Noes: None

Abstain: Commissioner Vandervort

Absent: Commissioners Brand

11. DISCUSSION ITEMS

The Commissioners selected Chairperson Robison and Commissioner Vandervort to sit
on the Development Review committee for the upcoming rotation.

12. DIRECTOR’S REPORT

Don Rust, Director of Community Development updated the Planning Commission on the
following:
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* Proposed updates for the intersection of Oro Dam and Feather River Blvd. and
related improvements

Development of existing Walmart location

Departmental updates

Purple Line Urban Winery updates

Arts Commission NOFA

12. CHAIRPERSON/COMMISSIONERS REPORTS - None

13. ADJOURNMENT

The meeting was adjourned at 10:43 p.m. A regular meeting of the Oroville
Planning Commission will be held on Thursday, August 25, 2016, at 7:00 p.m.

Donald Rust, Secretary Damon Robison, Chairperson
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City of Oroville

1735 Montgomery Street
Oroville, CA 95965-4897

www.cityoforoville orgq

PLANNING COMMISSION STAFF REPORT

COMMUNITY DEVELOPMENT DEPARTMENT

(530) 538-2430 FAX (530) 538-2426

December 1, 2016

development projects.

ZC 16-01: Enclosures for Solid Waste and Recyclable Materials - The Oroville Planning
Commission will conduct a public hearing to review and consider forwarding a recommendation to
the Oroville City Council to amend Chapter 17 of the Oroville Municipal Code (Zoning Ordinance)
relating to the provision of areas for collecting and loading recyclable materials and solid waste in

APPLICANTS: City of Oroville
Planning Division
1735 Montgomery Street
Oroville, CA 95965

LOCATION: Citywide

GENERAL PLAN: N/A
ZONING: N/A
FLOOD ZONE: N/A

_ENVIRONMENTAL DETERMINATION:

§15308

e General Rule Exemption; Title 14, CCR, §15061(b)(3)
» Actions by Regulatory Agencies for Protection of the Environment; Title 14, CCR

REPORT PREPARED BY:

il g
R

Luis A. Topete, Associate Planner
Community Development Department

REVIEWED BY:

Donald-Rust, Ditector

Community Development Department




RECOMMENDED ACTIONS:
City staff recommends that the Planning Commission take the following actions:

1. HOLD a public hearing to review and consider forwarding a recommendation to the
Oroville City Council to amend Chapter 17 of the Oroville Municipal Code (Zoning
Ordinance) relating to the provision of areas for collecting and loading recyclable
materials and solid waste in development projects; and

2. ADOPT the General Rule Exemption; Title 14, CCR, §15061(b)(3) and Class 8
Categorical Exemption — Actions by Regulatory Agencies for Protection of the
Environment, Title 14, CCR, Section 15308, as the appropriate level of
environmental review in accordance with the California Environmental Quality Act
(CEQA) Statute and Guidelines (Attachment A); and

3. ADOPT Resolution No. P2016-14 (Attachments B).
SUMMARY

The Planning Commission will conduct a public hearing to review and consider forwarding
a recommendation to the Oroville City Council to amend Chapter 17 of the Oroville
Municipal Code (Zoning Ordinance) relating to the provision of areas for collecting and
loading recyclable materials and solid waste in development projects.

BACKGROUND

On October 11, 1991, Assembly Bill No. 1327, Farr, (Statutes of 1991, Chapter 842) was
signed into law. This bill added Chapter 18 (commencing with Section 42900) to Part 3 of
Division 30 of the Public Resources Code. Chapter 18 is known as the California Solid
Waste Reuse and Recycling Access Act of 1991. Chapter 18 required the California
Department of Resources Recycling and Recovery (CalRecycle) to develop a model
ordinance for adoption of recyclable materials in development projects. Local agencies
were then required to adopt the model, or an ordinance of their own, governing adequate
areas for collection and loading of recyclable materials in development projects. If a local
agency has not adopted an ordinance for collecting and loading recyclable materials in
development projects on or before September 1, 1994, the model ordinance adopted
pursuant to Section 42910 of the Public Resources Code shall take effect on September 1,
1994, and shall be enforced by the local agency and have the same force and effect as if
adopted by the local agency as an ordinance. The City of Oroville has not yet adopted an
ordinance governing adequate areas for collection and loading of recyclable materials in
development projects.

The California Code of Regulations, Title 24, Part 11 (CALGreen, Section 5.410.1), also
requires newly constructed building and certain additions to “provide readily accessible
areas that serve the entire building and are identified for the depositing, storage and
collection of non-hazardous materials for recycling, including (at minimum) paper,
corrugated cardboard, glass, plastics and metals or meet a lawfully enacted local recycling



ordinance, if more restrictive.”
DISCUSSION

Providing for adequate space for recyclables and organics recycling is critical. This is due
to the fact that cities and counties are required to implement the Mandatory Commercial
Recycling law (PRC 42649) and Mandatory Commercial Recycling Organics law (PRC
42649.8). These laws require cities and counties to provide commercial recycling programs
for recyclables and organics for regulated businesses and multifamily complexes. Not
ensuring that enclosures in new buildings have adequate space can be a direct
impediment to implementing the commercial recycling laws. Jurisdictions found not to be
implementing these laws are subject to fines of up to $10,000/day (Attachment C).

In order to ensure the City of Oroville is complying with the recycling requirements in
California regarding the provision of adequate space for the collection and loading of
recyclable materials in development projects, the attached code amendments are being
proposed (Attachment B). The proposed code amendments have been drafted using
CalRecycle’s model ordinance (Attachment D) for guidance.

ENVIRONMENTAL REVIEW

This project has been determined to be exempt from the California Environmental Quality
Act (CEQA) as follows:

General Rule Exemption; Title 14, CCR, §15061(b)(3)

A project is exempt from CEQA if the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA.

The City's Zoning Ordinance already has regulations regarding the provision of refuse
enclosures for applicable development projects. The proposed code amendments build
upon these requirements to ensure the City’s Zoning Ordinance also specifies regulatory
requirements for the provision of adequate areas for collection and loading of recyclable
materials in development projects in compliance with state law.

Actions by Regulatory Agencies for Protection of the Environment; Title 14, CCR, §15308
Section 21084 of the Public Resources Code requires the CEQA Guidelines to include a
list of classes of projects which have been determined not to have a significant effect on
the environment and which shall, therefore, be exempt from the provisions of CEQA. Class
8 consists of actions taken by regulatory agencies, as authorized by state or local
ordinance, to assure the maintenance, restoration, enhancement, or protection of the
environment where the regulatory process involves procedures for protection of the
environment. Construction activities and relaxation of standards allowing environmental
degradation are not included in this exemption.




Not ensuring that enclosures in new buildings have adequate space for recyclable
materials can be a direct impediment to implementing California commercial recycling laws.
In order to ensure the City of Oroville is complying with the recycling requirements in
California regarding the provision of adequate space for the collection and loading of
recyclable materials in development projects, amendments to the City’s Zoning Ordinance
are being proposed. The proposed code amendments have been drafted using
CalRecycle’s model ordinance for guidance.

FISCAL IMPACT

Pursuant to Public Resources Code Section 21089, and as defined by the Fish and Wildlife
Code Section 711.4, fees ($50) are payable by the project applicant to file the Notice of
Exemption with Butte County by the City of Oroville — Community Development
Department within five working days of approval of this project.

PUBLIC NOTICE

The meeting date, time, and project description were published in the Oroville Mercury
Register and posted at City Hall (Attachment E).

ATTACHMENTS

A — Notice of Exemption

B — Resolution No. P2016-14

C — Letter from CalRecycle: Department of Resource Recycling and Recovery
D — CalRecycle’s Model Ordinance

E — Newspaper Notice



C i-ty Of O rOVille Donald Rust

COMMUNITY DEVELOPMENT DEPARTMENT DIRECTOR

1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www. cityofaroville.arg

NOTICE OF EXEMPTION

TO: Butte County Clerk FROM: City of Oroville
25 County Center Drive 1735 Montgomery Street
Oroville CA, 95965 Orovilie, CA, 95965

Project Title: ZC 16-01: Enclosures for Solid Waste and Recyclable Materials

Project Location — Specific: Citywide

Project Location — City: City of Oroville

Project Location — County: Butte

Description of Nature, Purpose, and beneficiaries of project. The California Solid Waste Reuse and
Recycling Access Act of 1991 identified a lack of adequate areas for collecting and loading recyclable
materials that are compatible with surrounding land uses as a significant impediment to diverting solid
waste, and constitutes an urgent need for state and local agencies to address access to solid waste for
source reduction, recycling and composting activities. Providing for adequate space for recyclables and
organics recycling is critical. This is due to the fact that cities and counties are required to implement the
Mandatory Commercial Recycling law (PRC 42649) and Mandatory Commercial Recycling Organics law
(PRC 42649.8). These laws require cities and counties to provide commercial recycling programs for
recyclables and organics for regulated businesses and multifamily complexes. Not ensuring that
enclosures in new buildings have adequate space can be a direct impediment to implementing the
commercial recycling laws. In order to ensure the City of Oroville is complying with the recycling
requirements in California regarding the provision of adequate space for the collection and loading of
recyclable materials in development projects, amendments to the City’s Zoning Ordinance are being
proposed. The proposed code amendments have been drafted using CalRecycle’s model ordinance for
guidance.

Name of Public Agency Approving Project: City of Oroville

Name of Person or Agency Carrying out Project: City of Oroville

Exempt Status (Check One):
|:] Ministerial (Sec. 21080(b)(1); 15268)
[ ] Declared Emergency (Sec. 21080(b)(3); 15269(a))
]:l Emergency Project (Sec. 21080(b)(4); 15269(b)(c))
Categorical Exemption: State type & section number:
* General Rule Exemption; Title 14, CCR, §15061(b)(3)
» Actions by Regulatory Agencies for Protection of the Environment; Title 14, CCR, §15308
[ ] Statutory Exemption: State code number:

Reasons why project is exempt: This project has been determined to be exempt from the California
Environmental Quality Act (CEQA) as follows:

General Rule Exemption; Title 14, CCR, §15061(b)(3)

1


ltopete
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A project is exempt from CEQA if the activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment. Where it can be
seen with certainty that there is no possibility that the activity in question may have a significant effect
on the environment, the activity is not subject to CEQA.

The City’s Zoning Ordinance already has regulations regarding the provision of refuse enclosures for
applicable development projects. The proposed code amendments build upon these requirements to
ensure the City’s Zoning Ordinance also specifies regulatory requirements for the provision of
adequate areas for collection and loading of recyclable materials in development projects in
compliance with state law.

Actions by Regulatory Agencies for Protection of the Environment; Title 14, CCR, §15308

Section 21084 of the Public Resources Code requires the CEQA Guidelines to include a list of classes
of projects which have been determined not to have a significant effect on the environment and which
shall, therefore, be exempt from the provisions of CEQA. Class 8 consists of actions taken by
regulatory agencies, as authorized by state or local ordinance, to assure the maintenance, restoration,
enhancement, or protection of the environment where the regulatory process involves procedures for
protection of the environment. Construction activities and relaxation of standards allowing
environmental degradation are not included in this exemption.

Not ensuring that enclosures in new buildings have adequate space for recyclable materials can be a
direct impediment to implementing California commercial recycling laws. In order to ensure the City of
Oroville is complying with the recycling requirements in California regarding the provision of adequate
space for the collection and loading of recyclable materials in development projects, amendments to
the City's Zoning Ordinance are being proposed. The proposed code amendments have been drafted
using CalRecycle’s model ordinance for guidance.

If filed by applicant:

1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project? [] Yes EI No

Lead Agency Contact Person: Luis A. Topete Telephone: (530) 538-2408
Signature: Date:

[ ] Signed by Lead Agency
(] Signed by Applicant



RESOLUTION NO. P2016-14

A RESOLUTION OF THE OROVILLE CITY PLANNING COMMISSION FORWARDING
A RECOMMENDATION TO THE CITY COUNCIL TO ADOPT AN ORDINANCE
RELATING TO THE PROVISION OF AREAS FOR COLLECTING AND LOADING
RECYCLABLE MATERIALS AND SOLID WASTE IN DEVELOPMENT PROJECTS

WHEREAS, on October 11, 1991, Assembly Bill No. 1327, Farr, (Statutes of 1991,
Chapter 842) was signed into law; and

WHEREAS, this bill added Chapter 18 (commencing with Section 42900) to Part
3 of Division 30 of the Public Resources Code, known as the California Solid Waste
Reuse and Recycling Access Act of 1991; and

WHEREAS, Chapter 18 required the California Department of Resources
Recycling and Recovery (CalRecycle) to develop a model ordinance for adoption of
recyclable materials in development projects; and

WHEREAS, local agencies were then required to adopt the model, or an ordinance
of their own, governing adequate areas for collection and loading of recyclable materials
in development projects; and

WHEREAS, if a local agency has not adopted an ordinance for collecting and
loading recyclable materials in development projects on or before September 1, 1994, the
model ordinance adopted pursuant to Section 42910 of the Public Resources Code shall
take effect on September 1, 1994, and shall be enforced by the local agency and have
the same force and effect as if adopted by the local agency as an ordinance; and

WHEREAS, the City of Oroville has not yet adopted an ordinance governing
adequate areas for collection and loading of recyclable materials in development projects;
and

WHEREAS, whenever the public health, safety and welfare warrant it, the City
Council may by ordinance amend, supplement or change the regulations that the Zoning
Ordinance establishes for the zoning of property, provided that the Zoning Ordinance
shall be consistent with the General Plan; and

WHEREAS, amendments to the Zoning Ordinance may be initiated by resolution
of the Planning Commission; and

WHEREAS, at a noticed public hearing, the Planning Commission considered the
comments and concerns of public agencies, property owners, and members of the public
who are potentially affected by the action described herein, and also considered City
staff's report regarding the project.
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NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as follows:
SECTION I. CEQA Review:

This action has been determined to be exempt from the California Environmental Quality
Act (CEQA) review pursuant to Title 14, California Code of Regulations, Section
15061(b)(3) “General Rule Exemption” and Section 15308 “Actions by Regulatory
Agencies for Protection of the Environment.”

SECTION II. The Planning Commission hereby forwards a recommendation to the City

Council to adopt the following code amendments, with all deletions shown in a
strikethrough format and all additions shown in an underlined format:

§47-12.020-(H) Refuse Collection-Areas-
%Emepﬁewesidemml—dewepmemmmwdeﬂ&mereman%dwemn&%en
a-single site;-all-areas-used-for refuse-collestion shallbe-enclosed by a-selid-walled

enelosure-that-is—{faced-with-stucco,—split-block-masonry—or-a-similar—finished
surface:

cans—that-hold—no—more-than-50-gallons—of -material-are—used—for—refuse
collection,—the—enclosure—shall—have —a—minimum—height —of 42 inches.

b—In-all-other-nonresidential-developments,—enclosures-shall-have-a—minimum
height-of 6 feet.

2—Gatesforrefuse collection-areas-shall-consistof a-pre-manufactured solid-material-
such-as-metal-or-a-similarly-durable-material-

3—All-refuse-collection-areas-shall-be-en-concrete slabs-

§17.12.100 Enclosures for Solid Waste and Recyclable Materials

A. Applicability

This section shall apply to projects meeting any of the following definitions:

1. A project for which a building permit is required for a commercial, industrial, or
institutional building, or a residential building having five or more living units, where
solid waste is collected and loaded and any residential project where solid waste
is collected and loaded in a location serving five or more living units.

2. Any new public facility where solid waste is collected and loaded.

3. Any improvements to existing areas used for collecting and loading solid waste
that requires a building permit.




4. Any expansion, alteration, or new construction of an existing development which

increases the gross floor area by 25 percent or more.

B. General Requirements

All projects, as defined in this section, shall include adequate, accessible, and convenient

enclosed areas for collecting and loading recyclable materials and solid waste.

C. Design

1.

Collection areas shall be enclosed by a solid-walled enclosure that is faced with
stucco, split-block masonry or a similar finished surface and designed to be
architecturally compatible with existing/proposed structures and surroundings.

Enclosures shall have a minimum wall height of 6 feet.

Gates for refuse collection areas shall consist of a pre-manufactured solid material,
such as metal or a similarly durable material.

All collection areas shall be on concrete slabs.

The gate shall be an appropriate size to allow adequate access of the containers
by the City’s collection contractor.

The enclosure and solid waste and recycling containers shall be of a sufficient size
and/or number to provide adequate storage for solid waste and recyclable
materials generated by the development.

Containers shall be clearly marked to identify the type of material which may be
deposited.

. Enclosures or the containers placed therein must provide protection against

adverse environmental conditions, such as rain.

D. Location

1.

3.

New Construction: Receptacles for collecting and loading recyclable materials and
solid waste shall be housed in the same enclosure.

Existing Development: If the existing development has an existing trash enclosure,
then the required recycling receptacles shall, to the extent possible, be located
inside the trash enclosure. If it is not possible to locate the required recycling
receptacles in the existing trash enclosure, the recycling receptacles shall be
located adjacent to the existing trash enclosure.

Enclosures shall be located to the rear of a building where possible.




4. Enclosurs shall be located and designed for ease of access by service vehicles
and tenants, and in such a way as to minimize conflicts with circulation, parking,
and other site uses.

dedededeodkedokdkdkdokk

| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
special meeting of the Planning Commission of the City of Oroville held on the 15t of
December, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVE:

DONALD L. RUST, SECRETARY DAMON ROBISON, CHAIRPERSON



California Environmental Protection Agency __Edmund G. Brown Jr,, Governor

[:alliecycle@ DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

10011 STREET, SACRAMENTO, CALIFORNIA 95814 » www.CALRECYCLE.CA.GOV * (916) 322-4027
P.O. Box 4025, SACRAMENTO, CALIFORNIA 95812

To: Local Community Development Departments and Planning Divisions
Re: Recycling Requirement in California--Adequate Space for Recyclables

We are writing to inform you of the California Solid Waste Reuse and Recycling Access Act
(Chapter 18 (commencing with Section 42900) to Part 3 of Division 30 of the Public Resources
Code) that requires:
Local agencies to adopt the model, or an ordinance, governing adequate areas for
collection and loading of recyclable material in projects for which a building
permit is required or any new or improved public facility where solid waste is
collected and loaded.

The California Code of Regulations, Title 24, Part 11 (CALGreen, Section 5.410.1), also
requires:
[Newly constructed buildings and certain additions to provide] readily accessible
areas that serve the entire building and are identified for the depositing, storage
and collection of non-hazardous materials for recycling, including (at minimum)
paper, corrugated cardboard, glass, plastics and metals or meet a lawfully
enacted local recycling ordinance, if more restrictive.

As a planner you may not be aware of these requirements and your role in ensuring that they
are being implemented. Providing for adequate space for recyclables and organics recycling is
critical. This is due to the fact that cities and counties are required to implement the Mandatory
Commercial Recycling law (PRC 42649) and Mandatory Commercial Recycling Organics law
(PRC 42649.8). These laws require cities and counties to provide commercial recycling
programs for recyclables and organics for regulated businesses and multifamily complexes. Not
ensuring that enclosures in new buildings have adequate space can be a direct impediment to
implementing the commerecial recycling laws. Jurisdictions found not to be implementing these
laws are subject to fines of up to $10,000/day.

Copy of the California Solid Waste Reuse and Recycling Access Act can be found at:
http://www.calrecycle.ca.gov/Laws/. More information on CALGreen is available at:
http://www.bsc.ca.qaov/Home/CALGreen.aspx.

Below are several examples of checklists used by planners.

The first three include all the mandatory requirements in CALGreen, such as Recycling by
Occupants, 50% minimum recycling, etc. Noted at the end of each bullet is the page where
“Recycling by Occupants” is mentioned.

City of San Jose: https.//www.sanjoseca.gov/DocumentCenter/View/31748 (middle of
page 2)

ORIGINAL PRINTED ON 100 % POSTCONSUMER CONTENT, PROCESS CHLORINE FREE PAPER
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City of San Carlos:
http://www.cityofsancarlos. org/civicax/filebank/blobdload. aspx?blobid=10915 (bottom of
page 2)

City of Ontario: http://ci.ontario.ca.us/modules/showdocument.aspx?documentid=363
(middle of page 3)

City of Santa Cruz uses a Green Building Checklist. CALGreen requirements are reflected on
the checklist as mandatory (M). Other measures are included for those who want to go above
and beyond the minimum requirements.
- City of Santa Cruz: http.//www.cityofsantacruz.com/home/showdocument?id=47779
(section D, M6)

Monterey County’s Ordinance includes the below language. The attached checklist is used by
the Planning Department to ensure the enclosures are included with other planning
requirements.

- Monterey County: Attached. (Bottom of page 3 and part of the Landscape Plan)
Ordinance:

21.12.070 - Special reguladons.

A
Developments m excess of frve dwellmg units on 2 lot shall provide a trash area for the residents of the
development. The kocation of and the design of the trash area shallbe approved by the Director of
Envronmental Heaith, the Director of Plannmg. A plan showmg the trash area shall contam the followmg:

1
A ste plan of the ovesall det elopment,

2

The kcatson of the trash afea;
3

Elevations of the design of the trash area,

Adequate fencmg to ensure safety of the resxeats and the pubhc;

CalRecycle (formerly known as the California Integrated Waste Management Board) developed
a Recycling Space Allocation Guide that includes guidance and sample provisions of several
ordinances. There are also examples of how agencies have dealt with planning for adequate
recycling space. For example, some local governments have found that requiring land use
applicants to develop and submit a recycling and solid waste plan including a pre-construction,
construction, and operational phase of each project to be beneficial in achieving compliance
with these State recycling requirements.

If you would like to discuss this guidance, please contact your City’s or County’s Recycling
Coordinator (http://www.calrecycle.ca.gov/L GCentral/Reports/Contacts.aspx) or CalRecycle
Local Assistance and Market Development liaison at LAMD@calrecycle.ca.gov or (916) 341-
6199 to discuss these requirements.

Sincerely,

Cara Morgan, Branch Chief
Local Assistance and Market Development
CalRecycle



Model Ordinance Relating to Areas for Collecting and Loading
Recyclable Materials in Development Projects

Section I: Purpose

Cities and counties must divert 50 percent of all solid waste by January 1, 2000, through source reduction,
recycling, and composting activities.

Diverting 50 percent of all solid waste requires the participation of the residential, commercial, industrial,
and public sectors.

The lack of adequate areas for collecting and loading recyclable materials that are compatible with
surrounding land uses is a significant impediment to diverting solid waste and constitutes an urgent need
for state and local agencies to address access to solid waste for source reduction, recycling, and
composting activities. This ordinance has been developed to meet that need.

Section lI: Definitions
The following definitions shall apply to the language contained in this ordinance:

A. Development Project. Means any of the following:

1. A project for which a building permit is required for a commercial, industrial, or institutional
building, marina, or residential building having five or more living units, where solid waste is
collected and loaded and any residential project where solid waste is collected and loaded in a
location serving five or more living units.

2. Any new public facility where solid waste is collected and loaded and any improvements for
areas of a public facility used for collecting and loading solid waste.

3. The definition of development project only includes subdivisions or tracts of single-family
detached homes if, within such subdivisions or tract there is an area where solid waste is
collected and loaded in a location which serves five or more living units. In such instances,
recycling areas as specified in this ordinance are only required to serve the needs of the living
units which utilize the solid waste collection and loading area.

B. Improvement. Animprovement adds to the value of a facility, prolongs its useful life, or adapts
it to new uses. Improvements should be distinguished from repairs. Repairs keep facilities in
good operating condition, do not materially add to the value of the facility, and do not
substantially extend the life of the facility.

C. Floor Area of a Marina. The floor area of a marina shall be defined as the space dedicated to
the docking or mooring of marine vessels.

D. Public Facility. The definition of public facility includes, but is not limited to buildings,
structures, marinas, and outdoor recreation areas owned by a local agency.

E. Recycling Area (areas for recycling). Space allocated for collecting and loading of recyclable
materials. Such areas shall have the ability to accommodate receptacles for recyclable materials.
Recycling areas shall be accessible and convenient for those who deposit as well as those who
collect and load any recyclable materials placed therein.
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Section lll: General Requirements

A.

Any new development project for which an application for a building permit is submitted on or
after September 1, 1994, shall include adequate, accessible, and convenient areas for collecting
and loading recyclable materials.

Any improvements for areas of a public facility used for collecting and loading solid waste shall
include adequate, accessible, and convenient areas for collecting and loading recyclable materials.

Any existing development project for which an application for a building permit is submitted on
or after September 1, 1994, for a single alteration which is subsequently performed that adds 30
percent or more to the existing floor area of the development project shall provide adequate,
accessible, and convenient areas for collecting and loading recyclable materials.

Any existing development project for which an application for a building permit is submitted on
or after September 1, 1994, for multiple alterations which are conducted within a 12-month
period which collectively add 30 percent or more to the existing floor area of the development
project shall provide adequate, accessible, and convenient areas for collecting and loading
recyclable materials.

Any existing development project for which multiple applications for building permits are
submitted within a 12-month period beginning on or after September 1, 1994, for multiple
alterations which are subsequently performed that collectively add 30 percent or more to the
existing floor area of the development project shall provide adequate, accessible, and convenient
areas for collecting and loading recyclable materials.

Any existing development project occupied by multiple tenants, one of which submits on or after
September 1, 1994, an application for a building permit for a single alteration which is
subsequently performed that adds 30 percent or more to the existing floor area of that portion of
the development project which said tenant leases shall provide adequate, accessible, and
convenient areas for collecting and loading recyclable materials. Such recycling areas shall, at a
minimum, be sufficient in capacity, number, and distribution to serve that portion of the
development project which said tenant leases.

Any existing development project occupied by multiple tenants, one of which submits on or after
September 1, 1994 an application for a building permit for multiple alterations which are
conducted within a 12-month period which collectively add 30 percent or more to the existing
floor area of that portion of the development project which said tenant leases shall provide
adequate, accessible, and convenient areas for collecting and loading recyclable materials. Such
recycling areas shall, at a minimum, be sufficient in capacity, number, and distribution to serve
that portion of the development project which said tenant leases.

Any existing development project occupied by multiple tenants, one of which submits within a
12-month period beginning on or after September 1, 1994 multiple applications for building
permits for multiple alterations which are subsequently performed that collectively add 30 percent
or more to the existing floor area of that portion of the development project which said tenant
leases shall provide adequate, accessible, and convenient areas for collecting and loading
recyclable materials. Such recycling areas shall, at a minimum, be sufficient in capacity, number,
and distribution to serve that portion of the development project which said tenant leases.

Any costs associated with adding recycling space to existing development projects shall be the
responsibility of the party or parties who are responsible for financing the alterations.

Section IV: Guidelines for All Development Projects

A.

Where local standards exist, recycling areas should be designed to be architecturally compatible
with nearby structures and with the existing topography and vegetation, in accordance with such



standards.

The design and construction of recycling areas shall not prevent security of any recyclable
materials placed therein.

The design, construction, and location of recycling areas shall not be in conflict with any
applicable federal, State, or local laws relating to fire, building, access, transportation, circulation,
or safety.

Recycling areas or the bins or containers placed therein must provide protection against adverse
environmental conditions, such as rain, which might render the collected materials unmarketable.

Driveways and/or travel aisles shall, at a minimum, conform to local building-code requirements
for garbage collection access and clearance. In the absence of such building-code requirements,
driveways and/or travel aisles should provide unobstructed access for collection vehicles and
personnel.

A sign clearly identifying all recycling and solid waste collection and loading areas and the
materials accepted therein shall be posted adjacent to all points of direct access to the recycling
areas.

Developments and transportation corridors adjacent to recycling areas shall be adequately
protected for any adverse impacts such as noise, odor, vectors, or glare through measures
including, but not limited to maintaining adequate separation, fencing, and landscaping.

Section V: Additional Guidelines for Single-Tenant Development Projects

A.

B.

&)

Areas for recycling shall be adequate in capacity, number, and distribution to serve the
development project.

Dimensions of the recycling area shall accommodate receptacles sufficient to meet the recycling
needs of the development project.

An adequate number of bins or containers to allow for the collection and loading of recyclable
materials generated by the development project should be located within the recycling area.

Section VI: Additional Guidelines for Multiple-Tenant Development Projects

A.

Recycling areas shall, at a minimum, be sufficient in capacity, number, and distribution to serve
that portion of the development project leased by the tenant(s) who submitted an application or
applications resulting in the need to provide recycling area(s) pursuant to Section III of this
ordinance.

Dimensions of recycling areas shall accommodate receptacles sufficient to meet the recycling
needs of that portion of the development project leased by the tenant who submitted an
application or applications resulting in the need to provide recycling area(s) pursuant to Section
IIT of this ordinance.

An adequate number of bins or containers to allow for the collection and loading of recyclable
materials generated by that portion of the development project leased by the tenant(s) who
submitted an application or applications resulting in the need to provide recycling area pursuant
to Section III of this ordinance should be located within the recycling area.

Section VII: Location

A.

Recycling areas shall not be located in any area required to be constructed or maintained as
unencumbered, according to any applicable federal, state, or local laws relating to fire, access,
building, transportation, circulation, or safety.

Any and all recycling area(s) shall be located so they are at least as convenient for those persons



who deposit, collect, and load the recyclable materials placed therein as the location(s) where
solid waste is collected and loaded. Whenever feasible, areas for collecting and loading
recyclable materials shall be adjacent to the solid waste collection areas.

Section VIII: Declaration of Severability

All provisions of this Ordinance are severable and, if for any reason any sentence, paragraph, or section of
this Ordinance shall be held invalid, such decision shall not affect the validity of the remaining parts of

the Ordinance.



City of Oroville

DIRECTOR
COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street
Oroville, CA 95965-4897
(530) 538-2430 FAX (530) 538-2426
www.cilyoforovifle org

NOTICE OF PUBLIC HEARING
BEFORE THE CITY OF OROVILLE
PLANNING COMMISSION

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Oroville will hold
a public hearing on the projects described below. Said hearing will be held at 7:00 p.m. on
Thursday, December 1, 2016 in the City Council Chambers, 1735 Montgomery Street, Oroville,
CA. All interested persons are invited to attend or submit comments in writing.

1. ZC 16-01: Enclosures for Solid Waste and Recyclable Materials - The Oroville
Planning Commission will conduct a public hearing to review and consider forwarding a
recommendation to the Oroville City Council to amend Chapter 17 of the Oroville
Municipal Code (Zoning Ordinance) relating to the provision of areas for collecting and
loading recyclable materials and solid waste in development projects.

2. UP 16-06: “The Exchange” Restaurant and Bar - The Oroville Planning Commission
will review and consider approving Use Permit No. 16-06 for the operation of a
restaurant and bar at 1975 Montgomery Street (APN: 012-034-020). The subject
property has a zoning designation of Downtown Mixed Use (MXD) and a General Plan
land use designation of Mixed Use. Per the City of Oroville Municipal Code Table
17.32.010-1, alcoholic beverage sales are uses that require a use permit in MXD zones.

Additional information regarding the projects described in this notice can be obtained from
the Oroville Community Development Department at 1735 Montgomery Street, Oroville, CA.
Anyone desiring to submit information, opinions or objections is requested to submit them in
writing to the Community Development Department prior to the hearing. In accordance with
Government Code Section 65009, if you challenge an action on these projects in court, you may
be limited to raising only those issues you or someone else raised at the public meeting
described in this notice, or in written correspondence delivered to the Planning Commission at,
or prior to, the public meetings.

Posted/Published: Monday, November 21, 2016
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L 3 ¢
City of Oroville
DIRECTOR
COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street
Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www cityaforoville.org

PLANNING COMMISSION STAFF REPORT December 1, 2016

UP 16-06: “The Exchange” Restaurant and Bar - The Oroville Planning Commission will review
and consider approving Use Permit No. 16-06 for the operation of a restaurant and bar at 1975
Montgomery Street (APN: 012-034-020). The subject property has a zoning designation of
Downtown Mixed Use (MXD) and a General Plan land use designation of Mixed Use. Per the City
of Oroville Municipal Code Table 17.32.010-1, alcoholic beverage sales are uses that require a
use permit in MXD zones.

APPLICANTS: Deborah Mills and Jesse Brown
26 Apica Avenue

Oroville, CA 95966
(530) 828-8932 / (530) 693-4276

LOCATION: 1975 Montgomery Street GENERAL PLAN: Mixed Use

Oroville, CA 95965 ZONING: Downtown Mixed Use (MXD)

APN: 012-034-020 .
FLOOD ZONE: ZONE X: Areas determined to be
outside the 0.2% annual chance floodplain.

ENVIRONMENTAL DETERMINATION:
Existing Facilities; Title 14, CCR, §15301

.REPORT PREPARED BY: REVIEWED BY:
C_--t.. // ‘vé, = 1/
Luis A. Topete,Associate Planner Donald Rust, Dirbitor
Community Development Department Community Development Department




RECOMMENDED ACTIONS:
City staff recommends that the Planning Commission take the following actions:

1. HOLD a public hearing and receive testimony on the proposed Use Permit No. 16-
06 for the operation of a restaurant and bar at 1975 Montgomery Street (APN: 012-
034-020) as described herein; and

2. ADOPT the Class 1 Categorical Exemption — Existing Facilities; CCR, Title 14,
§15301 (Attachment A), as the appropriate level of environmental review in
accordance with the California Environmental Quality Act (CEQA) Statute and
Guidelines; and

3. ADOPT the recommended Findings for Use Permit No. 16-06 (Attachment B);

4. APPROVE the recommended Conditions of Approval for Use Permit No. 16-06
(Attachment C).

5. ADOPT Resolution No. P2016-15 (Attachments D); and
SUMMARY

The Oroville Planning Commission will review and consider approving Use Permit No. 16-
06 for the operation of a restaurant and bar at 1975 Montgomery Street (APN: 012-034-
020). The subject property has a zoning designation of Downtown Mixed Use (MXD) and a
General Plan land use designation of Mixed Use. Per the City of Oroville Municipal Code
Table 17.32.010-1, the restaurant use is permitted by right, subject to a zoning clearance.
However, alcoholic beverage sales are uses that require a use permit in MXD zones.

DISCUSSION

On October 25, 2016, the Community Development Department received an application
from Deborah Mills for the operation of "The Exchange” restaurant and bar at 1975
Montgomery Street (APN: 012-034-020), commonly referred to as the Washington
Building, located at the southwest corner of Montgomery Street and Myers Street. The
building is being separated into four suites, one of which the applicants hope to occupy. Al
alterations to the existing building were permitted administratively and work is currently
underway. This use permit is for the review of the land use related to the sale and
consumption of alcohol. The restaurant will serve tapas style food with full-bar choices.
Proposed hours of operation are as follows:

e Monday — Thursday from 11:00am to 10:00pm
e Friday from 11:00am-Midnight
e Saturday and Sunday from 10:00am-Midnight



The project site is within the City’s Arts, Culture and Entertainment District. As specified in
the District’'s concept plan adopted by the City Council, bars and restaurants are desirable
businesses that support the District's primary goals and objectives that encompass
revitalizing the City's historic downtown. As the District has been incorporated into the
City's General Plan and Zoning Ordinance, advancing its goals and objectives advances
the City’s greater development objectives. Additionally, the project site falls within the
center of the City's downtown historic business district, with the request to occupy an iconic
building in the community, located at a main intersection in the historic downtown, that has
been vacant for many years. The following are policies from the City’s 2030 General Plan
that support the proposed business:

e Goal LU-2; Policy 2.2: “Promote development that maintains and reinforces the
Historic Downtown as the geographic and economic center of Oroville.”

e Goal LU-2; Policy 2.5: “Encourage the location of businesses, services and civic
facilities in the Historic Downtown that provide entertainment, visitor services and
cultural enrichment and extend the hours during which the Historic Downtown is an
active place.”

e Goal LU-2; Policy 2.6: “Encourage restoration and reuse of Historic Downtown
buildings.”

e Goal ED-6; Policy 6.1: “Promote the development of high-quality tourist amenities,
such as hotels and restaurants, in Oroville.”

e Goal ED-2; Policy 2.1: “Support private and public development in the Downtown
that contributes to a safe and vibrant town center atmosphere.”

e Goal ED-2; Policy 2.5: “Provide amenities in the Arts, Culture, and Entertainment
Overlay that support tourism and recreation.”

Parking will be provided off-site through curbside and public parking lots. Parking Lot A with
190 parking spaces is directly across the street from the project site. Additionally, public
parking (~100 spaces) is available in the existing parking lot east of the Municipal
Auditorium. The project will be conditioned to comply with all requirements of the California
Department of Alcoholic Beverage Control for the sale of alcohol and Butte County
Environmental Health for the permitting and inspection of retail food facilities.

ENVIRONMENTAL REVIEW

This action has been determined to be Categorically Exempt from the California
Environmental Quality Act (CEQA) review pursuant to Title 14, California Code of
Regulations, Section 15301 “Existing Facilities.” Class 1 consists of the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible
or no expansion of use beyond that existing at the time of the lead agency’s determination.



The key consideration is whether the project involves negligible or no expansion of an
existing use. The building has not been expanded in gross floor area and all construction
related work was permitted administratively. This use permit request is for the review of the
land use related to the sale and consumption of alcohol for leased space in an existing
building. (Attachment A).

FISCAL IMPACT

The total fees associated with this request are as follows:

_Item Price Tech Fee Total | Paid
Use Permit $2,889.98 | $173.40 | $3,063.38 Yes
Filing of Notice of Exemption

Butte County Clerks Filing Fee | $50.00 - $50.00 *No

* Applicants paid the fees for a Finding of Public Convenience or Necessity ($157.83 +
$9.52 Tech Fee = $168.25) and was later notified by the California Department of Alcoholic
Beverage Control that such finding was not required. Payment for filing of Notice of
Exemption will be paid through these fees.

PUBLIC NOTICE

A request for comments was prepared and circulated to the local agencies and surrounding
property owners within 300 feet of the property (Attachment G). Additionally, the meeting
date, time, and project description were published in the Oroville Mercury Register
(Attachment H) and posted at City Hall.

ATTACHMENTS

A — Notice of Exemption

B — Findings

C — Conditions of Approval

D — Resolution No. P2016-15
E — Vicinity Map

F — Floor Plan

G - Property Owner Notice

H — Newspaper Notice



City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT DIRECTOR

1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www.cityoforoville.org

NOTICE OF EXEMPTION

TO: Butte County Clerk FROM: City of Oroville
25 County Center Drive 1735 Montgomery Street
Oroville CA, 95965 Oroville, CA, 95965

Project Title: UP 16-06: “The Exchange” Restaurant and Bar
Project Location — Specific: 1975 Montgomery Street (APN: 012-034-020)
Project Location — City: City of Oroville

Project Location — County: Butte

Description of Nature, Purpose, and beneficiaries of project: The project applicants, Deborah Mills and
Jesse Brown, have applied for a use permit (UP 16-06) for the operation of a restaurant and bar at 1975
Montgomery Street (APN: 012-034-020). The subject property has a zoning designation of Downtown
Mixed Use (MXD) and a General Plan land use designation of Mixed Use. Per the City of Oroville
Municipal Code Table 17.32.010-1, the restaurant use is permitted by right, subject to a zoning clearance.
However, alcoholic beverage sales are uses that require a use permit in MXD zones.

Name of Public Agency Approving Project: City of Oroville — Community Development Department

Name of Person or Agency Carrying out Project: Deborah Mills and Jesse Brown

Exempt Status (Check One):

[_] Ministerial (Sec. 21080(b)(1); 15268)

|:| Declared Emergency (Sec. 21080(b)(3); 15269(a))

[ ] Emergency Project (Sec. 21080(b)(4); 15269(b)(c))

Categorical Exemption: State type & section number:
e Existing Facilities; Title 14, CCR, §15301

[_] Statutory Exemption: State code number:

Reasons why project is exempt: This action has been determined to be Categorically Exempt from the
California Environmental Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations,
Section 15301 “Existing Facilities.” Class 1 consists of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond that existing at
the time of the lead agency's determination. The key consideration is whether the project involves
negligible or no expansion of an existing use. The building has not been expanded in gross floor area and
all construction related work was permitted administratively. This use permit request is for the review of
the land use related to the sale and consumption of alcohol for leased space in an existing building.

If filed by applicant:

1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project? [] Yes |:| No
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Lead Agency Contact Person: Luis A. Topete Telephone: (530) 538-2408

Signature: Date:

(] Signed by Lead Agency
(] Signed by Applicant




FINDINGS
UP 16-06: “The Exchange” Restaurant and Bar

A. INTRODUCTION

The project applicants, Deborah Mills and Jesse Brown, have applied for a use permit
(UP 16-06) for the operation of a restaurant and bar at 1975 Montgomery Street (APN:
012-034-020). The subject property has a zoning designation of Downtown Mixed Use
(MXD) and a General Plan land use designation of Mixed Use. Per the City of Oroville
Municipal Code Table 17.32.010-1, the restaurant use is permitted by right, subject to a
zoning clearance. However, alcoholic beverage sales are uses that require a use permit
in MXD zones.

B. CATEGORICAL EXEMPTION

This action has been determined to be Categorically Exempt from the California
Environmental Quality Act (CEQA) review pursuant to Title 14, California Code of
Regulations, Section 15301 “Existing Facilities.” Class 1 consists of the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public
or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead
agency’s determination. The key consideration is whether the project involves negligible
or no expansion of an existing use. The building has not been expanded in gross floor
area and all construction related work was permitted administratively. This use permit
request is for the review of the land use related to the sale and consumption of alcohol
for leased space in an existing building.

C. USE PERMIT FINDINGS

Pursuant to Section 17.48.010(E)(4), the Planning Commission may grant a use permit
only upon making all of the following findings, based on substantial evidence:

a. The granting of the permit will not be incompatible with or detrimental to the
general health, safety or public welfare of the surrounding area or of the City as a
whole.

Per City Code 17.48.010, the intent of use permits is to provide an opportunity to
review the location, site development or conduct of certain land uses, activities
and structural features that generally have a distinct impact on the area in which
they are located or are capable of creating special problems for bordering
properties unless given careful attention. For this reason, such uses are
permitted through discretionary review and the powers granted to the Planning
Commission include attaching any conditions to the use permit that are deemed
necessary to achieve the purpose of the Zoning Code, and also promote the
general health, safety, and public welfare of the City.
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After a thorough review of the project, the approval of this use permit has been
conditioned to ensure that under no circumstance will the project be incompatible
with or detrimental to the general health, safety or public welfare of the
surrounding area or of the City as a whole without there being an appropriate
course of action to remedy any potential issues or revoke the permit in
accordance with Section 17.48.010 of the City Code. Conditions of approval
include compliance with all Department of Alcoholic Beverage Control for the
sale of alcohol and Butte County Environmental Health for the permitting and
inspection of retail food facilities. Additionally, this project will be required to
comply with all City zoning, engineering, building, landscaping, and public work
standards in addition to any other federal, State, or local regulations that may be
applicable.

. The proposed use follows sound principles of land use by having a suitable
location relative to the community as a whole, as well as to transportation
facilities, public services and other land uses in the vicinity.

The proposed business would be occupying a suite within an iconic building in
the City commonly referred to as the Washington Building, located at the
southwest corner of Montgomery Street and Myers Street, within the center of a
main intersection of the City’s downtown historic business that has been vacant
for many years. The building is being separated into four suites, one of which the
applicants hope to occupy. All alterations to the existing building were permitted
administratively and work is currently underway.

The project site is within the City’s Arts, Culture and Entertainment District. As
specified in the District’s concept plan adopted by the City Council, bars and
restaurants are desirable businesses that support the District’s primary goals and
objectives that encompass revitalizing the City’s historic downtown. As the
District has been incorporated into the City’s General Plan and Zoning
Ordinance, advancing its goals and objectives advances the City’s greater
development objectives. The following are policies from the City’s 2030 General
Plan that support the proposed business:

e Goal LU-2; Policy 2.2: “Promote development that maintains and
reinforces the Historic Downtown as the geographic and economic center
of Oroville.”

e Goal LU-2; Policy 2.5: “Encourage the location of businesses, services
and civic facilities in the Historic Downtown that provide entertainment,
visitor services and cultural enrichment and extend the hours during which
the Historic Downtown is an active place.”

e Goal LU-2; Policy 2.6: “Encourage restoration and reuse of Historic
Downtown buildings.”



 Goal ED-6; Policy 6.1: “Promote the development of high-quality tourist
amenities, such as hotels and restaurants, in Oroville.”

e Goal ED-2; Policy 2.1: “Support private and public development in the
Downtown that contributes to a safe and vibrant town center atmosphere.”

e Goal ED-2; Policy 2.5: “Provide amenities in the Arts, Culture, and
Entertainment Overlay that support tourism and recreation.”

c. Public utilities and facilities, including streets and highways, water and sanitation,
are adequate to serve the proposed use or will be made adequate prior to the
establishment of the proposed use.

Alterations requiring City issued building permits are currently permitted and
ongoing. Any additional future work will be required to be completed through the
appropriate permitting process. All current and future work will be inspected by
the City and all applicable agencies as required, such as the Department of
Alcoholic Beverage Control and Butfte County Environment Health. For any need
to add/upgrade any public utility, the appropriate permit, inspections and
approvals will be required. Sidewalk, curb, gutter, streetlights, and roadways are
existing. Parking will be provided off-site through curbside and public parking
lots. Parking Lot A with 190 parking spaces is directly across the street from the
project site. Additionally, public parking (~100 spaces) is available in the existing
parking lot east of the Municipal Auditorium.

d. The location, size, design and operating characteristics of the proposed use will
be harmonious and compatible with the surroundlng neighborhood and will not
adversely affect abutting properties.

As identified under item (b) above, the proposed business would be occupying a
suite within an iconic building in the City commonly referred to as the Washington
Building, located at the southwest corner of Montgomery Street and Myers
Street, within the center of a main intersection of the City’s downtown historic
business that has been vacant for many years. The proposed use is encouraged
by the City’s policies found in the City’s 2030 General Plan and planning studies,
such as the Council adopted Arts, Culture and Entertainment District, which aim
to revitalize the City’s historic downtown and restore/freuse existing buildings with
businesses that will reinforce the historic downtown as geographic and economic
center of Oroville, bring new businesses (specifically restaurants) that provide
services and entertainment to visitors, and extend the hours during which the
historic downtown is an active place. This business would complement the
recently approved Butte County Wine Company, Miner's Alley Brewery,
restoration/reuse of the Historic Oroville Inn, Oroville Downtown Business
Association and other community events (First Fridays/Salmon Festival/Feather
Fiesta Days, efc.). This proposed restaurant and bar would further add to the



business climate that is developing in the historic downtown which can continue
fo encourage new businesses to also locate in the area to benefit from and
support the growing business climate concentrating in downtown.

. The subject site is physically suitable for the type and intensity of land use being
proposed.

The building is existing and there is no expansion to the gross floor area as the
existing building is constructed to the back of sidewalk, as typical of the historic
buildings in downtown. Parking will be provided off-site through curbside and
public parking lots. Parking Lot A with 190 parking spaces is directly across the
street from the project site. Additionally, public parking (~100 spaces) is available
in the existing parking lot east of the Municipal Auditorium.

The size, intensity, and location of the proposed use will provide services that are
necessary or desirable for the neighborhood and community as a whole.

The proposed business will help further stimulate the downtown economy by
attracting more potential business patrons, increasing the activity in downtown,
and increasing the potential for generating sales tax. For additional information
on how the proposed use will provide services that are necessary or desirable for
the neighborhood and community as a whole, please reference items (b) and (d)
above.

. The permit complies with all applicable laws and regulations, including the
requirements of the General Plan, Zoning Code, and of the City’'s Municipal
Code.

The permit application has been reviewed by staff and the project has been
found to comply with all applicable laws and regulations, including the applicable
requirements of the City’s 2030 General Plan, Zoning Code, and other applicable
portions of the City’s Municipal Code. As a condition of this permit, the applicants
shall be required to ascertain and comply with the requirements of all Federal,
State, County, City and other local agencies as applicable to the proposed use
and project site, including, but not limited to, compliance with all requirements of
the California Department of Alcoholic Beverage Control for the sale of alcohol
and Butte County Environmental Health for the permitting and inspection of retail
food facilities. In addition, section 17.48.010(F) of the City Code provides
guidelines for modifying or revoking use permits that have been granted if it can
be proven, upon substantial evidence, that any of the conditions of the permit
have not been satisfied within 1 year after it was granted, any of the terms or
conditions of the permit have been violated, a law has been violated in
connection with the permit, or if the permit was obtained by fraud.



CONDITIONS OF APPROVAL

Approved project: The Planning Commission hereby conditionally approves Use
Permit No. 16-06, permitting the operation of a restaurant and bar at 1975 Montgomery
Street (APN: 012-034-020). The subject property has a zoning designation of
Downtown Mixed Use (MXD) and a General Plan land use designation of Mixed Use.
Per the City of Oroville Municipal Code Table 17.32.010-1, the restaurant use is
permitted by right, subject to a zoning clearance. However, alcoholic beverage sales are
uses that require a use permit in MXD zones.

1.

The applicants shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for
any award, damages, costs, and/or fees incurred by the City and/or awarded to
any plaintiff in an action challenging the validity of this permit or any environmental
or other documentation related to approval of this permit. Applicants further agrees
to provide a defense for the City in any such action.

The project shall remain in substantial conformance with the Conditions of
Approval, as adopted by the Oroville Planning Commission. Any subsequent minor
changes in the project (as determined by the Zoning Administrator) may only occur
subject to appropriate City review and approval. Any subsequent substantive
changes in the project (as determined by the Zoning Administrator) may only occur
subject to discretionary review by the Oroville Planning Commission.

The applicants shall have a current City of Oroville business license and any other
applicable permit/license that may be required as part of their operations.

The hours of operations shall be as follows:
e Monday — Thursday from 11:00am to 10:00pm
e Friday from 11:00am-Midnight
e Saturday and Sunday from 10:00am-Midnight

Pursuant to Section 17.12.010, the proposed use of the site shall conform to the
performance standards of the Oroville Municipal Code to minimize any potential
negative effects that the building, structure or use could have on its surroundings,
and to promote compatibility with surrounding uses and areas.

Applicable construction plans, calculations, specifications, applications, forms, etc
shall be submitted to the Building Division for review prior to start of any tenant
improvements / construction activities requiring a building permit. All applicable
plan review fees shall be paid at time of submittal.

Pursuant to Public Resources Code Section 21089, and as defined by the Fish and
Wildlife Code Section 711.4, fees ($50) are payable by the project applicants to file
the Notice of Exemption with Butte County by the City of Oroville — Community
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10.

11.

Development Department within five working days of approval of this project by the
Planning Commission.

The applicants shall ascertain and comply with all requirements of the California
Department of Alcoholic Beverage Control and Butte County Environmental
Health.

The project shall comply with all requirements of the City’s noise ordinance as
found in Chapter 9.20.

The applicants shall ascertain and comply with the requirements of all City,
County, State, Federal, and other local agencies as applicable to the proposed
project.

Pursuant to Section 17.48.010(F), the Planning Commission, upon its own motion,
may modify or revoke any use permit that has been granted pursuant to the
provisions of this section upon finding any of the following, based on substantial
evidence:

a. Any of the conditions of the permit have not been satisfied within 1 year
after it was granted.

b.  Any of the terms or conditions of the permit have been violated.

c. A law, including any requirement in the Zoning Code, has been violated in
connection with the permit.

d. The permit was obtained by fraud.

=== End of Conditions ===



RESOLUTION NO. P2016-15

A RESOLUTION OF THE OROVILLE CITY PLANNING COMMISSION MAKING
FINDINGS AND CONDITIONALLY APPROVING USE PERMIT NO. 16-06 TO ALLOW
THE OPERATION OF RESTAURANT AND FULL SERVICE BAR AT 1975
MONTGOMERY STREET (APN: 012-034-020)

WHEREAS, the subject property has a zoning designation of Downtown Mixed
Use (MXD) and a General Plan land use designation of Mixed Use; and

WHEREAS, per the City of Oroville Municipal Code Table 17.32.010-1, alcoholic
beverage sales are uses that require a use permit in MXD zones; and

WHEREAS, at a noticed public hearing, the Planning Commission considered
the comments and concerns of public agencies, property owners, and members of the
public who are potentially affected by the approval of the use permit described herein,
and also considered City staff's report regarding the project.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as
follows:

1. This action has been determined to be Categorically Exempt from the California
Environmental Quality Act (CEQA) review pursuant to Title 14, California Code
of Regulations, Section 15301 “Existing Facilities.” Class 1 consists of the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration
of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that
existing at the time of the lead agency’s determination. The key consideration is
whether the project involves negligible or no expansion of an existing use. The
building has not been expanded in gross floor area and all construction related
work was permitted administratively. This use permit request is for the review of
the land use related to the sale and consumption of alcohol for leased space in
an existing building.

2. Pursuant to the City’s Municipal Code section 17.48.010(E)(4), the Planning
Commission may grant this use permit only upon making all of the following
findings, based on substantial evidence:

a. The granting of the permit will not be incompatible with or detrimental to the
general health, safety or public welfare of the surrounding area or of the City
as a whole.

Per City Code 17.48.010, the intent of use permits is to provide an
opportunity to review the location, site development or conduct of certain
land uses, activities and structural features that generally have a distinct
impact on the area in which they are located or are capable of creating
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special problems for bordering properties unless given careful attention. For
this reason, such uses are permitted through discretionary review and the
powers granted to the Planning Commission include attaching any conditions
fo the use permit that are deemed necessary to achieve the purpose of the
Zoning Code, and also promote the general health, safety, and public
welfare of the City.

After a thorough review of the project, the approval of this use permit has
been conditioned to ensure that under no circumstance will the project be
incompatible with or detrimental to the general health, safety or public
welfare of the surrounding area or of the City as a whole without there being
an appropriate course of action to remedy any potential issues or revoke the
permit in accordance with Section 17.48.010 of the City Code. Conditions of
approval include compliance with all Department of Alcoholic Beverage
Control for the sale of alcohol and Butte County Environmental Health for the
permitting and inspection of retail food facilities. Additionally, this project will
be required to comply with all City zoning, engineering, building,
landscaping, and public work standards in addition to any other federal,
State, or local regulations that may be applicable.

The proposed use follows sound principles of land use by having a suitable
location relative to the community as a whole, as well as to transportation
facilities, public services and other land uses in the vicinity.

The proposed business would be occupying a suite within an iconic building
in the City commonly referred to as the Washington Building, located at the
southwest corner of Montgomery Street and Myers Street, within the center
of a main intersection of the City’s downtown historic business that has been
vacant for many years. The building is being separated into four suites, one
of which the applicants hope to occupy. All alterations to the existing building
were permitted administratively and work is currently underway.

The project site is within the City’s Arts, Culture and Entertainment District.
As specified in the District’s concept plan adopted by the City Council, bars
and restaurants are desirable businesses that support the District’s primary
goals and objectives that encompass revitalizing the City’s historic
downtown. As the District has been incorporated into the City’s General Plan
and Zoning Ordinance, advancing its goals and objectives advances the
City’s greater development objectives. The following are policies from the
City’s 2030 General Plan that support the proposed business:

e Goal LU-2; Policy 2.2: “Promote development that maintains and
reinforces the Historic Downtown as the geographic and economic center
of Oroville.”

e Goal LU-2; Policy 2.5: “Encourage the location of businesses, services




C.

and civic facilities in the Historic Downtown that provide entertainment,
visitor services and cultural enrichment and extend the hours during which
the Historic Downtown is an active place.”

e Goal LU-2; Policy 2.6: “Encourage restoration and reuse of Historic

Downtown buildings.”

» Goal ED-6; Policy 6.1: “Promote the development of high-quality tourist

amenities, such as hotels and restaurants, in Oroville.”

o Goal ED-2; Policy 2.1: “Support private and public development in the

Downtown that contributes to a safe and vibrant town center atmosphere.”

e Goal ED-2; Policy 2.5: “Provide amenities in the Arts, Culture, and

Entertainment Overlay that support tourism and recreation.”

Public utilities and facilities, including streets and highways, water and
sanitation, are adequate to serve the proposed use or will be made adequate
prior to the establishment of the proposed use.

Alterations requiring City issued building permits are currently permitted and
ongoing. Any additional future work will be required to be completed through
the appropriate permitting process. All current and future work will be
inspected by the City and all applicable agencies as required, such as the
Department of Alcoholic Beverage Control and Butte County Environment
Health. For any need to add/upgrade any public utility, the appropriate
permit, inspections and approvals will be required. Sidewalk, curb, gutter,
streetlights, and roadways are existing. Parking will be provided off-site
through curbside and public parking lots. Parking Lot A with 190 parking
spaces is directly across the street from the project site. Additionally, public
parking (~100 spaces) is available in the existing parking lot east of the
Municipal Auditorium.

The location, size, design and operating characteristics of the proposed use
will be harmonious and compatible with the surrounding neighborhood and
will not adversely affect abutting properties.

As identified under item (b) above, the proposed business would be
occupying a suite within an iconic building in the City commonly referred to
as the Washington Building, located at the southwest corner of Montgomery
Street and Myers Street, within the center of a main intersection of the City’s
downtown historic business that has been vacant for many years. The
proposed use is encouraged by the City’s policies found in the City’s 2030
General Plan and planning studies, such as the Council adopted Arts,
Culture and Entertainment District, which aim to revitalize the City’s historic
downtown and restore/reuse existing buildings with businesses that will



reinforce the historic downtown as geographic and economic center of
Oroville, bring new businesses (specifically restaurants) that provide services
and entertainment to visitors, and extend the hours during which the historic
downtown is an active place. This business would complement the recently
approved Butte County Wine Company, Miner's Alley Brewery,
restoration/reuse of the Historic Oroville Inn, Oroville Downtown Business
Association and other community events (First  Fridays/Salmon
Festival/Feather Fiesta Days, etc.). This proposed restaurant and bar would
further add to the business climate that is developing in the historic
downtown which can continue to encourage new businesses fo also locate in
the area to benefit from and support the growing business climate
concentrating in downtown.

e. The subject site is physically suitable for the type and intensity of land use
being proposed.

The building is existing and there is no expansion to the gross floor area as
the existing building is constructed to the back of sidewalk, as typical of the
historic buildings in downtown. Parking will be provided off-site through
curbside and public parking lots. Parking Lot A with 190 parking spaces is
directly across the street from the project site. Additionally, public parking
(~100 spaces) is available in the existing parking lot east of the Municipal
Auditorium.

f.  The size, intensity, and location of the proposed use will provide services
that are necessary or desirable for the neighborhood and community as a
whole.

The proposed business will help further stimulate the downtown economy by
aftracting more potential business patrons, increasing the activity in
downtown, and increasing the potential for generating sales tax. For
additional information on how the proposed use will provide services that are
necessary or desirable for the neighborhood and community as a whole,
please reference items (b) and (d) above.

g. The permit complies with all applicable laws and regulations, including the
requirements of the General Plan, Zoning Code, and of the City’s Municipal
Code.

The permit application has been reviewed by staff and the project has been
found to comply with all applicable laws and regulations, including the
applicable requirements of the City’s 2030 General Plan, Zoning Code, and
other applicable portions of the City’s Municipal Code. As a condition of this
permit, the applicants shall be required to ascertain and comply with the
requirements of all Federal, State, County, City and other local agencies as
applicable to the proposed use and project site, including, but not limited fo,



compliance with all requirements of the California Department of Alcoholic
Beverage Control for the sale of alcohol and Butte County Environmental
Health for the permitting and inspection of retail food facilities. In addition,
section 17.48.010(F) of the City Code provides guidelines for modifying or
revoking use permits that have been granted if it can be proven, upon
substantial evidence, that any of the conditions of the permit have not been
satisfied within 1 year after it was granted, any of the terms or conditions of
the permit have been violated, a law has been violated in connection with the
permit, or if the permit was obtained by fraud.

CONDITIONS OF APPROVAL

Approved project: The Planning Commission hereby conditionally approves Use
Permit No. 16-06, permitting the operation of a restaurant and bar at 1975 Montgomery
Street (APN: 012-034-020). The subject property has a zoning designation of Downtown
Mixed Use (MXD) and a General Plan land use designation of Mixed Use. Per the City
of Oroville Municipal Code Table 17.32.010-1, the restaurant use is permitted by right,
subject to a zoning clearance. However, alcoholic beverage sales are uses that require
a use permit in MXD zones.

1.

The applicants shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for
any award, damages, costs, and/or fees incurred by the City and/or awarded to
any plaintiff in an action challenging the validity of this permit or any environmental
or other documentation related to approval of this permit. Applicants further agrees
to provide a defense for the City in any such action.

The project shall remain in substantial conformance with the Conditions of
Approval, as adopted by the Oroville Planning. Commission. Any subsequent minor
changes in the project (as determined by the Zoning Administrator) may only occur
subject to appropriate City review and approval. Any subsequent substantive
changes in the project (as determined by the Zoning Administrator) may only occur
subject to discretionary review by the Oroville Planning Commission.

The applicants shall have a current City of Oroville business license and any other
applicable permit/license that may be required as part of their operations.

The hours of operations shall be as follows:
e Monday — Thursday from 11:00am to 10:00pm
e Friday from 11:00am-Midnight
e Saturday and Sunday from 10:00am-Midnight

Pursuant to Section 17.12.010, the proposed use of the site shall conform to the
performance standards of the Oroville Municipal Code to minimize any potential
negative effects that the building, structure or use could have on its surroundings,
and to promote compatibility with surrounding uses and areas.



10.

11.

Applicable construction plans, calculations, specifications, applications, forms, etc
shall be submitted to the Building Division for review prior to start of any tenant
improvements / construction activities requiring a building permit. All applicable
plan review fees shall be paid at time of submittal.

Pursuant to Public Resources Code Section 21089, and as defined by the Fish and
Wildlife Code Section 711.4, fees ($50) are payable by the project applicants to file
the Notice of Exemption with Butte County by the City of Oroville — Community
Development Department within five working days of approval of this project by the
Planning Commission.

The applicants shall ascertain and comply with all requirements of the California
Department of Alcoholic Beverage Control and Butte County Environmental
Health.

The project shall comply with all requirements of the City’s noise ordinance as
found in Chapter 9.20.

The applicants shall ascertain and comply with the requirements of all City,
County, State, Federal, and other local agencies as applicable to the proposed
project.

Pursuant to Section 17.48.010(F), the Planning Commission, upon its own motion,
may modify or revoke any use permit that has been granted pursuant to the
provisions of this section upon finding any of the following, based on substantial
evidence:

a. Any of the conditions of the permit have not been satisfied within 1 year
after it was granted.

b.  Any of the terms or conditions of the permit have been violated.

c. A law, including any requirement in the Zoning Code, has been violated in
connection with the permit.

d. The permit was obtained by fraud.

=== End of Conditions ===



| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
special meeting of the Planning Commission of the City of Oroville held on the 1st of
December, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVE:

DONALD L. RUST, SECRETARY DAMON ROBISON, CHAIRPERSON






VICINITY MAP

Properties Within 300ft

CITY OF OROVILLE PLANNING DIVISION

Applicant: Project Title:
Deborah Mills The Exchange
Project Location: A
1975 Montgomery Street, Oroville, CA 95965
Hearing Date: Zoning Designation Requested Entitlements:
December 1, 2016 Downtown Mixed Use (MXD) Use Permit No. 16-06 N
TRAKIT # Assessor's Parcel #: UP 16-06
Project#: PL1610-003 012-034-020-000
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City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT DIRECTOR

1735 Monltgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www. cityaforoville. org

ATTENTION: PROPERTY OWNERS AND INTERESTED PARTIES

The project listed below has been filed with the Community Development Department. You are invited to comment
because your property is located near the proposed project. Please comment in the space below. You may attach
additional pages as necessary.

Please submit your comments to this department no later than Thursday, December 1, 2016 to be sure that they are
included in the final project action. However, comments will be taken up to the time of the project decision. If you have no
comment, a reply is not necessary.

VICINITY MAP
ASSESSOR F.

PARCEL  (012-034-020
NUMBER:

FILE Use Permit No. 16-06
NUMBER:

APPLICANT: Deborah Mills and Jesse Brown

ZONING: Downtown Mixed Use (MXD)
LOCATION: 1975 Montgomery Street

CONTACT Luis A. Topete,

PERSON:  Associate Planner
530 538-2408
530 538-2426 Fax
topetela@cityaforoville.org

PROJECT DESCRIPTION:

UP 16-06: “The Exchange” Restaurant and Bar - The Oroville Planning Commission will review
and consider approving Use Permit No. 16-06 for the operation of a restaurant and bar at 1975
Montgomery Street (APN: 012-034-020). The subject property has a zoning designation of
Downtown Mixed Use (MXD) and a General Plan land use designation of Mixed Use. Per the City
of Oroville Municipal Code Table 17.32.010-1, alcoholic beverage sales are uses that require a
use permit in MXD zones.

NOTICE IS HEREBY GIVEN that the City of Oroville Planning Commission will hold a public
hearing on the project described above. Said hearing will be held at 7:00 p.m. on Thursday,
December 1, 2016 in the City Council Chambers, 1735 Montgomery Street, Oroville, CA. All
interested persons are invited to attend or submit comments in writing.
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RECOMMENDED CONDITIONS OF APPROVAL / COMMENTS (Please attach additional pages, if needed):

Signature: Date:

Agency/Affiliation:

PLEASE RETURN COMPLETED FORM TO 1735 MONTGOMERY STREET OR VIA E-
MAIL AT Itopete@cityoforoville.org



City of Oroville

DIRECTOR
COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street
Oroville, CA 95965-4897
(530) 538-2430 FAX (530) 538-2426

www.citvoforoville.crg

NOTICE OF PUBLIC HEARING
BEFORE THE CITY OF OROVILLE
PLANNING COMMISSION

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Oroville will hold
a public hearing on the projects described below. Said hearing will be held at 7:00 p.m. on
Thursday, December 1, 2016 in the City Council Chambers, 1735 Montgomery Street, Oroville,
CA. All interested persons are invited to attend or submit comments in writing.

1. ZC 16-01: Enclosures for Solid Waste and Recyclable Materials - The Oroville
Planning Commission will conduct a public hearing to review and consider forwarding a
recommendation to the Oroville City Council to amend Chapter 17 of the Oroville
Municipal Code (Zoning Ordinance) relating to the provision of areas for collecting and
loading recyclable materials and solid waste in development projects.

2. UP 16-06: “The Exchange” Restaurant and Bar - The Oroville Planning Commission
will review and consider approving Use Permit No. 16-06 for the operation of a
restaurant and bar at 1975 Montgomery Street (APN: 012-034-020). The subject
property has a zoning designation of Downtown Mixed Use (MXD) and a General Plan
land use designation of Mixed Use. Per the City of Oroville Municipal Code Table
17.32.010-1, alcoholic beverage sales are uses that require a use permit in MXD zones.

Additional information regarding the projects described in this notice can be obtained from
the Oroville Community Development Department at 1735 Montgomery Street, Oroville, CA.
Anyone desiring to submit information, opinions or objections is requested to submit them in
writing to the Community Development Department prior to the hearing. In accordance with
Government Code Section 65009, if you challenge an action on these projects in court, you may
be limited to raising only those issues you or someone else raised at the public meeting
described in this notice, or in written correspondence delivered to the Planning Commission at,
or prior to, the public meetings.

Posted/Published: Monday, November 21, 2016
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