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                       OROVILLE CITY COUNCIL 

 Council Chambers  
 1735 Montgomery Street  

 Regular Meeting 
 

MARCH 17, 2015 
CLOSED SESSION 5:00 P.M. 

OPEN SESSION 6:00 P.M.  
AGENDA  

 
“Oroville - California's best opportunity for a safe and diverse quality of life” 

 

 
 
CLOSED SESSION (5:00 P.M.) 
 
 
ROLL CALL 
 
Council Members Berry, Del Rosario, Hatley, Pittman, Simpson, Vice Mayor Wilcox, Mayor Dahlmeier 
 
 
CONVENE TO CLOSED SESSION (ITEMS LISTED ON PAGE NO. 5) 
 
 
RECONVENE TO OPEN SESSION 
 
 
OPEN SESSION (6:00 P.M.) 
 
 
PLEDGE OF ALLEGIANCE 
 
 
PROCLAMATION / PRESENTATION  
 
Presentation by the City Information Technology Division. 
 
 
INDIVIDUALS WHO WISH TO SPEAK ON AGENDA ITEMS 
 
This is the time the Mayor will invite anyone in the audience wishing to address the Council on a matter that is 
on the agenda to state your name and the agenda item on which you wish to speak. When that item comes up 
on the agenda, you will be asked to step to the podium, repeat your name for the record, and make your 
presentation or ask questions regarding the agenda item.  Following your remarks, Council and/or staff may 
respond to your comments or questions. Presentations are limited to three minutes per person.  Under 
Government Code Section 54954.3 the time allotted for presentations may be limited. 
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CONSENT CALENDAR 
 
1. APPROVAL OF THE MINUTES OF THE  FEBRUARY 27, 2015 JOINT MEETING OF THE OROVILLE 

CITY COUNCIL AND OROVILLE PLANNING COMMISSION AND MARCH 3, 2015 REGULAR 
MEETING OF THE OROVILLE CITY COUNCIL – minutes attached 

 
2. NEW DONATIONS TO THE C.F. LOTT HOME AND THE CHINESE TEMPLE AND MUSEUM 

COMPLEX – staff report 
 

The Council may consider approving the receipt of new donations to the C.F. Lott Home and the 
Chinese Temple and Museum Complex. (Donald Rust, Director of Community Development and 
Luis Topete, Associate Planner) 
 
Council Action Requested: Per the Park Commission, accept the new donations to the C.F. Lott 
Home and the Chinese Temple and Museum Complex. 
 

3. PURCHASE ORDER INCREASE FOR REINARD BRANDLEY – staff report 
 

The Council may consider increasing the amount of Purchase Order No. 300050027 by $2,149 for 
engineering services relating to the Oroville Municipal Airport. (Donald Rust, Director of Community 
Development and Luis Topete, Associate Planner) 
 
Council Action Requested: Authorize staff to increase the amount of Purchase Order No. 
300050027 by $2,149 to pay the final invoice for the completed CE services relating to the 
Oroville Municipal Airport. 

 
4. PURCHASE ORDER INCREASE FOR SOLAR INVERTER – staff report 
 

The Council may consider increasing the amount of Purchase Order No. NDPT50012 by $765.00 for a 
solar system inverter purchased for the City Hall solar system.  (Donald Rust, Director of Community 
Development and Luis Topete, Associate Planner) 

 
Council Action Requested: Authorize staff to increase the amount of Purchase Order No. 
NDPT50012 by $765.00 to pay the final invoice for the City Hall solar inverter. 

 
5. AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT AND REVISED BUDGET WITH 

BSK ASSOCIATES – staff report 
 

The Council may consider an amendment to the Professional Services Agreement with BSK Associates 
in the amount of $9,000. (Donald Rust, Director of Community Development and Luis Topete, 
Associate Planner) 
 
Council Action Requested:  Adopt Resolution No. 8340 – A RESOLUTION OF THE OROVILLE CITY 
COUNCIL AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN AMENDMENT TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH BSK ASSOCIATES FOR AN ADDITIONAL 
AMOUNT OF $9,000 RELATING TO PROJECT MANAGEMENT AND REPORTING FOR THE U.S. 
EPA 2014  COMMUNITY-WIDE BROWNFIELDS ASSESSMENT GRANT – (Agreement No. 3101-1) 

 
6. AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT AND REVISED BUDGET WITH 

SCS ENGINEERS – staff report 
 

The Council may consider an amendment to the Professional Services Agreement with SCS Engineers 
in the amount of $30,000 for work associated with an updated Phase I Environmental Site Assessment, 
GIS collaboration and scoping meeting attendance, and additional Phase II Environmental Site 
Assessment activities. (Donald Rust, Director of Community Development and Luis Topete, 
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Associate Planner) 
 
Council Action Requested: Adopt Resolution No. 8341 – A RESOLUTION OF THE OROVILLE CITY 
COUNCIL AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN AMENDMENT TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH SCS ENGINEERS FOR AN ADDITIONAL 
AMOUNT OF $30,000 RELATING TO UPDATING THE PHASE I ESA, GIS COLLABORATION AND 
SCOPING MEETING ATTENDANCE, AND ADDITIONAL PHASE II ESA ACTIVITIES FOR THE U.S. 
EPA 2014 SITE-SPECIFIC BROWNFIELDS ASSESSMENT GRANT – (Agreement No. 3102-1) 
 
 

PUBLIC HEARINGS - None 
 
 
REGULAR BUSINESS 

 
7. SELECTION OF THE 2015 SAMUEL J. NORRIS AWARD FOR EXCELLENCE RECIPIENT – staff 

report  
 

The Council may consider the selection of a recipient for the 2015 Samuel J. Norris Award for 
excellence. (Randy Murphy, City Administrator and Jamie Hayes, Assistant City Clerk) 
 
Council Action Requested: Select a recipient for the 2015 Samuel J. Norris Award for Excellence, 
to be presented at the Oroville Chamber of Commerce’s Annual Awards Dinner on April 23, 2015 
at Feather Falls Casino. 
 

8. HOUSING ELEMENT ANNUAL PROGRESS REPORTS (2013 & 2014) – staff report 
 

The City Council may receive the Housing Element Annual Progress Report (“APR”) for the years 
ending December 31, 2013 and December 31, 2014, take public comment, and direct staff to submit the 
APRs to the State Department of Housing and Community Development (“HCD”) and the Governor’s 
Office of Planning and Research.  (Amy Bergstrand, Management Analyst lll) 

 
Council Action Requested:  

1. Receive a staff report on the 2013 and 2014 Annual Progress Reports 
2. Take public comment,  
3. Direct staff to submit the reports to HCD and OPR. 

9. PURCHASE OF NEW ACCOUNTING SOFTWARE – staff report 
 

The Council may consider an Agreement with SunGard Public Sector, for professional services of 
$76,552 related to the implementation of a new financial management system and $39,420 annually, for 
upgrades and license fees for a term of 5 years. (Ruth Wright, Finance Director) 
 
Council Action Requested:  Adopt Resolution No. 8342 – A RESOLUTION OF THE OROVILLE CITY 
COUNCIL AUTHORIZING AND DIRECTING THE CITY ADMINISTRATOR TO EXECUTE AN 
AGREEMENT WITH SUNGARD PUBLIC SECTOR FOR IMPLEMENTATION OF FINANCIAL 
MANAGEMENT SOFTWARE, IN THE AMOUNT OF $76,552, AND $39,420 ANNUALLY FOR 
UPGRADES AND LICENSE FEES WITH A 5% ANNUAL INCREASE NOT TO EXCEED $44,368 BY 
THE FIFTH YEAR.  – (Agreement No. 3112) 

 
10. QUARTERLY BUDGET REVIEW – staff report 
 
 The Council may consider adopting recommended General Fund budget adjustments. (Ruth Wright, 

Finance Director) 
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Council Action Request: Approve general fund budget adjustments as attached.   

 
11. MASTER AGREEMENT FOR THE OPERATION, GENERAL MAINTENANCE, AND MANAGEMENT 

OF THE OROVILLE STATE THEATRE – staff report 
 

The Council may consider a master agreement with the State Theatre Arts Guild, Inc. (STAGE) to take 
over the operation, general maintenance and management of the Oroville State Theatre. (Donald L. 
Rust, Director of Community Development) 
 
Council Action Requested: Authorize the Mayor to execute the final Master Agreement with STAGE 
to take over the operation, general maintenance and management of the Oroville State Theatre.   
 

12. WESTSIDE SAFETY FACILITY – staff report 
 

The Council may hear a presentation and provide direction to staff on the potential conversion of the 
ATC building to the new Westside Safety Facility. (Bill La Grone, Director of Public Safety) 

 
Council Action Requested: Authorize and Direct Staff to prepared and release request for bids for 
the first phase of construction at the ATC building to convert one half to a Fire Facility.  

 
 
SUCCESSOR AGENCY  
 
13. DISCLOSURE POLICY – staff report 
 

The Council may consider adopting a Disclosure Policy. (Ruth Wright, Finance Director) 
 
Commission Action Requested: Approve Disclosure Policy as attached. 
 
 

MAYOR/ COUNCIL REPORTS 
 
COUNCIL ANNOUNCEMENTS/COMMITTEE REPORTS (A verbal report may be given regarding any 
committee meetings attended.) 
 

 Council Committee Assignments 
 
 
CITY ADMINISTRATOR/ ADMINISTRATION REPORTS  

 
 Finance Department – Activity Report 
 Public Safety Department – Activity Report 

 
CORRESPONDENCE 
 

 Pacific Gas & Electric Company, received March 2, 2015 
 Butte County Mosquito and Vector Control District, received March 3, 2015 
 Department of Finance, received March 6, 2015 
 

 
HEARING OF INDIVIDUALS ON NON-AGENDA ITEMS 
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This is the time the Mayor will invite anyone in the audience wishing to address the Council on a matter not 
listed on the agenda to step to the podium, state your name for the record and make your presentation.  
Presentations are limited to 3 minutes. Under Government Code Section 54954.2, The Council is prohibited 
from taking action except for a brief response by the Council or staff to a statement or question relating to a non-
agenda item. 
 
 
CLOSED SESSION  
 
The Council will hold a Closed Session on the following: 
 
1. Pursuant to Government Code Section 54957(b), the Council will meet with Labor Negotiators and 

CityAttorney to consider the evaluation of performance related to the following position: Director of 
Community Development. 
 

2. Pursuant to Government Code Section 54957(b), the Council will meet with Labor Negotiators and City 
Attorney to consider the evaluation of performance related to the following position: Public Safety 
Director.  
 

3. Pursuant to Government Code Section 54957(b), the Council will meet with Labor Negotiators and City 
Attorney to consider the evaluation of performance related to the following position: City Administrator. 
 

4. Pursuant to Government Code section 54956.9(a), the Council will meet with the City Administrator, 
Director of Community Development, Chief of Police, and the City Attorney relating to existing litigation: 
Pacific Gas and Electric Company v. Save Oroville Trees, et al., Butte County Superior Court, Case No. 
163598, and consolidated actions. 
 

5. Pursuant to Government Code section 54956.9(a), the Council will meet with the City Administrator, and 
the City Attorney relating to existing litigation: Diane MacMillan v. City of Oroville, et al., Butte County 
Superior Court, Case No. 163806. 
 

6. Pursuant to Government Code section 54956.9(d), the Council will meet with the City Administrator and 
the City Attorney regarding potential litigation – two cases. 

ADJOURNMENT 
 
The meeting will be adjourned. A regular meeting of the Oroville City Council will be held on Tuesday, April 7, 
2015 at 5:00 p.m. 
 

Accommodating Those Individuals with Special Needs – In compliance with the Americans with Disabilities Act, the City of Oroville 
encourages those with disabilities to participate fully in the public meeting process. If you have a special need in order to allow you to attend 
or participate in our public meetings, please contact the City Clerk at (530) 538-2535, well in advance of the regular meeting you wish to 
attend, so that we may make every reasonable effort to accommodate you. Documents distributed for public session items, less than 72 
hours prior to meeting, are available for public inspection at City Hall, 1735 Montgomery Street, Oroville, California. 
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OROVILLE CITY COUNCIL 
STAFF REPORT 

TO: MAYOR AND CITY COUNCIL MEMBERS 

FROM: RANDY MURPHY, CITY ADMINISTRATOR  
JAMIE HAYES, ASSISTANT CITY CLERK 

RE: SELECTION OF THE 2015 SAMUEL J. NORRIS AWARD FOR 
EXCELLENCE RECIPIENT 

DATE: MARCH 4, 2014 

SUMMARY  

The Council may consider the selection of a recipient for the 2015 Samuel J. Norris 

Award for Excellence. 

DISCUSSION 

The Samuel J. Norris Award for Excellence Program was created in 2002 to recognize 

the outstanding efforts and commitments of a local individual or group of individuals that 

have improved the quality of life in the City of Oroville, provided positive leadership to 

the community, and have had significant achievements in their life that have inspired 

others to improve the community as well. 

The City has received twelve nominations for 2015, including: 

Frank Belser (nominated in 2015) 

Jim Christensen (2012 & 2015) 

Steve Terry (2013) 

Charlie Gee/Gee Family (2014)  

Elizabeth Dahlmeier (2013)  

Docents at Bolt’s Antique Tool Museum (2014) 

Janice Clay (2013) 

Stu Shaner (2013)  

Mark Steven Orsillo, Sr. (2014) 

CC-7
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Loren Gill (2014) 

Leslie and Jen Brown (2013)  

Keith Krampitz (2014) 

The selected recipient of the 2015 Samuel J. Norris Award for Excellence will be 

presented with an award at the Oroville Chamber of Commerce’s Annual Awards Dinner 

on April 23, 2015 at Feather Falls Casino. 

FISCAL IMPACT 

Award Plaque: $100.00 

RECOMMENDATION 

Select a recipient for the 2015 Samuel J. Norris Award for Excellence, to be presented 

at the Oroville Chamber of Commerce’s Annual Awards Dinner on April 23, 2015 at 

Feather Falls Casino. 

ATTACHMENTS 

2015 Samuel J. Norris Award for Excellence Nomination Announcement 
2015 Samuel J. Norris Award for Excellence Nominations 
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OROVILLE CITY COUNCIL 
STAFF REPORT 

 
TO: MAYOR AND COUNCIL MEMBERS   
 RANDY MURPHY, CITY ADMINISTRATOR 
 
FROM: DONALD L. RUST, DIRECTOR (530) 538-2433 
 COMMUNITY DEVELOPMENT DEPARTMENT 
 
RE: MASTER AGREEMENT FOR THE OPERATION, GENERAL 

MAINTENANCE, AND MANAGEMENT OF THE OROVILLE STATE 
THEATRE 

 
 
DATE:     MARCH 17, 2015  
 
 
SUMMARY 
 
The Council may consider a master agreement with the State Theatre Arts Guild, Inc. 
(STAGE) to take over the operation, general maintenance and management of the 
Oroville State Theatre. 
 
DISCUSSION 
 
At the May 6, 2014 meeting, the Council directed staff to negotiate with STAGE to 
develop a lease agreement to allow them to take over the operation, maintenance and 
management of the Oroville State Theatre. 
 
On June 6, 2014, the City ad-hoc committee met with representatives from STAGE to 
negotiate to take over the operation and general maintenance of the Oroville State 
Theatre. The City and STAGE have agreed to enter into a 90 day negotiating period to 
develop an agreement of the Theatre.  
 
At the June 17, 2014 meeting, the Council directed staff to negotiate the final agreement 
with STAGE for the operation, maintenance and management of the Oroville State 
Theatre by September 30, 2014. The final agreement was close to being completed, but 
additional time was required to complete the agreement.  
 
At the October 7, 2014 meeting, the Council received a report and staff indicated that 
the final Master Agreement would come back to the City Council for final approval no 
later than December 16, 2014, however, there have been several delays for each 
organization that required a time extension. At the December 16, 2014 meeting, the 
Council granted the time extension.  
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The City is proposing to provide up to $30,000 the first year to cover the utility cost to 
allow STAGE to be able to start operating, providing general maintenance, and 
managing the Theatre on a daily basis. 
 
The final version of the agreement is attached for the Council’s review, and City staff 
believes that the proposed agreement will allow STAGE and the City to work 
cooperatively and collaboratively to continue the State Theatre operations for years to 
come.  
 
FISCAL IMPACT 
 

1. Currently, the City estimates an average State Theatre event costs $1,000 from 
the General Fund. Net fiscal impacts cannot be determined until the final 
agreement is reviewed. Current services provided by STAGE will represent a 
savings to the General Fund and increased contributions from the City over 
current costs will offset those savings.   
 

2. Minimal cost to the General Fund for City staff time to work with STAGE 
representatives to complete the negotiation of the agreement over the next 90 
days. 

 
RECOMMENDATIONS 
 
Authorize the Mayor to execute the final Master Agreement with STAGE to take over 
the operation, general maintenance and management of the Oroville State Theatre.   
 

ATTACHMENTS    
 
Proposed Master Agreement  
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CONTRACT	FOR	THE	OPERATION,	MAINTENANCE	AND	MANAGEMENT	OF	
THE	HISTORIC	OROVILLE	STATE	THEATRE	OROVILLE,	CALIFORNIA	

 
Contract  for  the operation, maintenance and management  for  the Historic Oroville State 

Theatre  and  Performing  Arts  Center  located  at  1489 Myers  Street,  Oroville  CA,  and  hereafter 
referred  to  as  ("THEATRE"),  memorialized  herein  this  document,  hereafter  referred  to  as  the 
("Contract");  entered  into  on  this  17th  day  of March,  2015  by  and  between  State  Theatre Arts 
Guild,  Inc., hereafter  referred  to as  (“STAGE”), a non‐profit corporation, and  the City of Oroville, 
hereafter referred to as (“CITY”), a California Municipal Corporation; referred to as indicated or as 

"Party" or collectively as the "Parties". 
WHEREAS, CITY  desires to secure professional Management and Operation services  for the 

THEATRE; and STAGE is qualified and willing to provide professional services: 
 

NOW, THEREFORE, CITY and STAGE agree as follows: 

 

ARTICLE	1	‐	DEFINITIONS	

1.0 Definitions.    The  following  shall  be  the meanings  of words  or  phrases  used  to  articulate  the 
agreements recorded in  this contract: 

 
a. "CITY Project Liaison" means that CITY employee, department head level or higher, as designated in 

writing by CITY to interface with STAGE to ensure open communication and coordination between 
the parties with respect to the operation and management of THEATRE pursuant to this Contract. 

b. "Event" means  an  activity  that  occurs  on  the  stage  or  in  the  lobby,  or  areas  adjacent  to  the 
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THEATRE as designated  by CITY which may  be open  to  the  general public or  to a private 
party 

c. "Reporting  Plan".    STAGE  and  CITY  shall  work  together  to  develop  a mutually  agreeable 

plan,  for  reporting  relevant  data  related  to  the  THEATRE.  Such  Reporting  Plan  shall  be 

agreed  to by the parties on or before June 30, 2015.   

d. "Scope of Services" means  the services  STAGE shall  provide  to CITY and/or that CITY shall 

provide to STAGE  pursuant  to the terms  and  conditions  of this Contract  which  is set  forth 

in "Exhibit  A ‐ Scope of Services" or in “Exhibit B Obligations of the City”. 

e. "STAGE Board" means those specific executive officers and/or directors of STAGE who are solely 

authorized by  STAGE  to bind  STAGE  to  any  legal  agreement  for provision  to  the  THEATRE  in 

accordance with the STAGE constitution and bylaws.   

 

ARTICLE	2	‐	OVERARCHING	OBLIGATIONS	OF	THE	PARTIES	

2.0 Overarching  Mutual and Individual Rights and Obligations of the Parties shall be: 

a. STAGE  shall perform operation, maintenance,  and management of  the  THEATRE.    STAGE  agrees 
that  it shall not receive or be  in  legal possession of the THEATRE.   STAGE shall receive a sufficient 
number of keys to the THEATRE to facilitate STAGE in the completion of its operation, maintenance 
and management objectives.   At all  times during  the effective term of this Agreement, CITY shall 
retain legal possession of the THEATRE. 

b. Faithful and Timely Response.     The Parties agree that a quick and timely response  is an essential 
condition of  this Contract.     CITY and STAGE agree  that  the management and operation  services 
provided  for  THEATRE  by  STAGE  require  excellent  communication  and  performance  of mutual 
obligations ‐ such as the obligation to cooperate in good faith and fair dealing.  

c. Subject to Exhibit B‐Obligations of CITY, CITY  is required to give a timely response to requests for 
service  or  repairs  by  STAGE,  including  but  not  limited  to  anything  that  affects  the  function  or 
operation of the Theatre.   Delays  in CITY's obligation to respond will  jeopardize STAGE's ability to 
fulfill  its obligations,  compromise programming events/opportunities  for  the Theatre Season and 
thereby revenue for the Theatre.   

d. Likewise the CITY requires STAGE to fully and timely perform its obligations in this Contract. 

e. Reporting Plan.   STAGE and CITY  shall work  together  to develop a mutually agreeable Reporting 
Plan for tracking and reporting data related to the operation of the THEATRE.  See also Exhibit D – 
Reporting Plan. 

f. Financial  Responsibility  of  CITY.    CITY  accepts  full  financial  responsibility  for  all  of  the  exterior 
elements of the THEATRE whether for aesthetic or functionality of the Theatre with the exception 
of  routine maintenance and minor  repairs as defined  in Exhibit A.   Additionally, CITY accepts  full 
financial responsibility for all costs associated with the exterior of the Theatre articulated in Exhibit 
‐ B.  City shall be financially responsible for City Events at the Theatre and will pay usual service fees 
to STAGE in the event that CITY requires services provided by STAGE.  Unusual service fees are only 
applicable if CITY requests STAGE to host, operate technology, or clean up following a CITY event. 

g. STAGE is not a financial Partner.  CITY and STAGE agree that STAGE is a management and operating 
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entity and not a financial partner  in any manner with the CITY.   STAGE acknowledges that CITY  is 
not  investor  in  the business of  the  Theatre; CITY  does not  expect  to participate  in  the  financial 
profit or loss of THEATRE or the Events that take place at THEATRE. 

h. CITY and Fund Raising responsibility.  CITY will collaborate and cooperate with STAGE in the pursuit 
of Grant Funding in a comprehensive and timely manner; CITY will facilitate fund raising endeavors 
by requesting contributions by major developers in the Greater Oroville area; participating in public 
recognizing  benefactors  of  the  Theatre  in  accordance  with  STAGE  Fund  Raising  Strategy  and 
Agreements.  (See also Exhibit – B Obligations of the City.) 

i. Historical Integrity – The parties shall endeavor to keep the historical integrity of the Theatre.  For 
all  construction  and/or  improvements,  the  parties  shall  consider  the  impact  of  the  construction 
and/or  improvement  on  the  historical  integrity  of  the  Theatre  prior  to  commencement  of  the 
project and/or improvement. 

 

ARTICLE	 3	‐	 FEES	&	 REIMBURSEMENTS	TO	STAGE	

3.0 Fees and Reimbursements to STAGE shall consist of the following: 

a. CITY may pay a stipend to STAGE due and payable as stipulated in "Exhibit C‐ Financial Obligations 
of the Agreement". 

b. Annual Fee Increase/Decrease: Increase or decrease to the stipend shall be in accordance with the 
terms and conditions stated in Exhibit C – Financial Obligations of the Agreement. 

 

ARTICLE	 4	‐	 BlLLlNG	&	PAYMENT	

4.0 All billing and payment(s) shall be made in a timely manner. 

a. Stipend payments when/as  required shall be made  in accordance with  the 

terms  and  conditions  stated  in  Exhibit  C  –  Financial  Obligations  of  the 

Agreement. 

b. All bills associated with the Theatre shall be made timely and/or if recurring 

kept current regardless of the payer: CITY or STAGE. 

 

ARTICLE	 5	‐	DURATION	of	CONTRACT,	 RENEWAL	and	TERMINATION	

5.0 The period, duration, renewal and termination of this Contract shall conform to 

the following: 

a. Initial Term:   The  initial  term of  this Contract  shall  be  for a period of  twenty (20) years, 

and shall  commence  on  the 18 day of March, 2015,  and shall  expire  on March 17, 2035. 

(Such  period shall  be referred  to as  the "Period" of the Contract), subject to the “Review 

and Assessment Point(s)” outcome(s) as stipulated below. 

b. Review and Assessment Points:  Prior to the end of the first year (including 

the 90 day interim Letter of Intent) otherwise  identified as June 30th, 2015, 

STAGE  shall  report  to  CITY  on  the  operation  and  management  of  the 
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THEATRE.    This  report  shall  be  for  the  purposes  of  mutual  review  and 

assessment of  the  terms and conditions of  this contract,  to determine  the 

satisfactory  outcome  of  the  agreement  recorded  in  this  contract,  and  to 

provide a point of exit  in the event that the agreement  is unsatisfactory to 

either or both party(s).  Thereafter, the contract shall be reviewed every five 

years on this schedule: 

i. On or before June 30, 2020 
ii. On or before June 30, 2025 
iii. On or before June 30, 2030 

c. Early  Termination:    In  the  event  that  the  agreement  is  unsatisfactory  for 

either or both parties, the parties shall be able to make an early termination 

notification  and withdraw  from  the  contract.    See  termination  terms  and 

conditions below. 

d. Extension(s):  At the written request of the CITY, delivered to STAGE no less 
than  one  hundred  &  eighty  (180)  days  prior  to  the  expiration  of  the 

contract, the contract may be extended for the purpose of negotiation of a 

new  contract  for  one  year.    Or,  by mutual  agreement  written  and  duly 

authorized by both parties,  this contract may be extended  for a period of 

two five (5) year increments without renegotiations. 

e. Termination:    In  the event  that  the  agreement becomes unsatisfactory  to 

either party, the contract may be terminated as follows: 

i. If  the City  intends  to make early  termination of  the entire  contract 

such  termination shall be made with at  least  two  (2) years notice  in 

order  to allow STAGE  to  relieve  itself of obligations under contracts 

for  Events,  artists,  performing  groups  or  organizations.    STAGE 

requests  CITY  make  notification  as  early  as  possible  as  theatre 

schedules are routinely made far in advance of actual theatre events.  

The  City may  assume  responsibility  for  all  contract  obligations  and 

reduce the required notice to six months. 

ii. If  STAGE  intends  to make  early  termination of  this  contract  and  its 

rights  and  obligations  contained  in  this  Agreement,  STAGE  must 

provide  the City “Notice of  Intent  to Terminate” six months prior  to 

the  date  of  the  intended  termination.   At  the  time  of  such  notice, 

STAGE  shall  inform  the  City  of  any  pending  executed  contracts  on 

behalf of the THEATRE. 

f. Orderly  Transition: When  the  contract  is  terminated,  the  Parties  agree  to 

cooperate to achieve a professional and orderly transition for the benefit of 

the both Parties, and more so for the benefit of the community of Greater 

Oroville. 

g. Orderly Transition Terms and Conditions:    It  is expected  that  there will be 
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extensive  details  included  in  such  a  transition,  and  that  a  negotiation  to 

ensure  that  all  the  details  are  identified  and  proportioned  between  the 

parties as the dissolution of this contract takes place. 

h. Notice of Intent to Terminate for Material Breach & Cure of Default.  

i. In  the  event  of  a material  breach,  the  injured  party  shall  provide 

Notice of Default  to  the defaulting party stating  the  reasons  for  the 

notice.   

ii. The defaulting party  shall have  a period of ninety days  to  cure  the 
condition of default. 

iii. Upon expiration of  the ninety 90 days  if a cure  is not provided,  the 
contract may be  terminated by provision of a  final written notice of 

breach. 

iv. The Party in breach may be obligated to any and all damages and/or 

costs associated with the breach of contract including the inability of 

either Party  to perform  interdependent  and or  to  realize  the  rights 

and privileges of such contracts. 

v. CITY reserves the right to notify STAGE of the  inability to pay STAGE 
under  Article  XVI  of  the  State  of  California  Constitution  so  long  as 

CITY  can  demonstrate  that  it  complies  with  and  satisfies  the 

requirements of that article.  In the event of such notification, STAGE 

may notify CITY of the intent to continue operating and managing the 

THEATRE and CITY will NOT terminate the rights of STAGE to continue 

to use  and operate  and manage  the THEATRE  as  a performing Arts 

Venue on behalf of the community of Greater Oroville. 

vi. Records and Documents pertaining to the operation of the THEATRE 

shall be turned over the CITY when this contract is terminated. 

 

ARTICLE	6	–	STAGE’s	REPRESENTATIONS	

6.0 STAGE makes the following representations, warrants and assertions:  

a. STAGE is  incorporated in the State of California, and is duly licensed and authorized to 
do business in the State of California. 

b. STAGE  shall perform  services with  the degree of  skill  and  care observed by national 

firms performing the same or similar services. 

c. STAGE  shall  comply with  all  current  applicable  Federal,  State  and/or  local  laws  and 

regulation  including  but  not  limited  to  taxes,  safety,  when  and  if  appropriate, 

employment. 

d. STAGE  expressly  disclaims  any  expertise,  obligations  or  duty  with  respect  to 

compliance with the Americans with Disabilities Act of 1990 as amended ("ADA"), and 



Contract for the Operation, Maintenance and Management of the Historic Oroville State Theatre Oroville, California 

 
  Page 6 of 18 
 

shall under no circumstances provide any oral or written advice or consultation to CITY 

or any other party with respect to compliance with the ADA for THEATRE. 

e. STAGE  hereby  represents  and  warrants  to  CITY  that  STAGE  is  an  independent 

contractor for federal, state and local tax purposes. 
 

ARTICLE	7	‐	CITY	REPRESENTATIONS 

7.0 CITY makes the following representations, warrants and assertions: 

a. CITY represents and warrants that it owns and controls THEATRE and has all legal rights 

to operate the FACILITIES and authority to enter into this Contract with STAGE for the 

operation and management of THEATRE and for the production of live entertainment, 

performing arts, schools and community events. 

b. CITY  shall  maintain,  or  cause  to  be  maintained  the  buildings,  appurtenances  and 

grounds  of  the  THEATRE  in  substantial  compliance  with  all  then‐current  applicable 

laws, statutes, ordinances and regulations, federal, state and  local, and  in accordance 

with  commercial  reasonable  standards,  including  such  maintenance  as,  without 

limitation  thereof,  electrical  and  plumbing,  equipment,  carpentry  and  such  other 

normal maintenance and repair work as may be reasonably necessary. 

  
 

ARTICLE	8	 – 	AUTHORITY	TO	CONTRACT	

8.0 STAGE shall have the authority to contract as necessary and appropriate in order to conduct the 

business of the THEATRE including but not limited to the following: 

a. THEATRE rental contracts 

b. TALENT contracts 

c. Service contracts 

d. Supply contracts 

e. Advertising contracts 

f. Employment contracts 

g. Construction  contracts with  the  provision  that  any  contracts  for  construction work must 

comply with California Contract Law for public projects and subject to code. 

h. Donation, and/or endowment contracts 
 
 

ARTICLE	9	‐	 INDEMNITY	

9.0 STAGE  Indemnity.    STAGE hereby  agrees  to  indemnify,  defend  and  hold harmless  CITY,  its 

council  members,  officers,  agents,  and  employees, against  all  liability, obligations,  claims, 

loss, and expense,  arising  out of the negligent  performance or willful misconduct  of STAGE, 

for any Loss arising  out of  injuries  suffered  or allegedly  suffered  by STAGE volunteers and/or 
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employees  in  the  course  of  their  employment  or  in  the  performance  of  the  Services 

hereunder,  except  to  the  extent  where  such  Loss  results  from  the  negligence  or  willful 

misconduct  of CITY, its officers,  agents or  its, employees,  or  third parties who  are not a part 

of this Contract. 

 
CITY  Indemnity.    CITY hereby  agrees  to  indemnify,  defend  and  hold harmless  STAGE,  its 

officers and directors,  agents,  and  employees, against  all  liability, obligations,  claims,  loss, 

and  expense,  arising  out  of the negligent  performance or willful misconduct  of CITY, for 

any  Loss  arising  out  of  injuries  suffered  or  allegedly  suffered  by  CITY  volunteers  and/or 

employees  in  the  course  of  their  employment  or  in  the  performance  of  the  Services 

hereunder,  except  to  the  extent  where  such  Loss  results  from  the  negligence  or  willful 

misconduct  of STAGE, its officers,  agents  or  its, employees,  or  third parties who  are not a 

part of this Contract. 
 

ARTICLE	 10	‐	 INSURANCE	

10.0 City  shall  maintain  protections  for  the  Theatre  equivalent  to  fire,  flood,  earthquake,  theft, 

vandalism and other protections for the building, structure, grounds, exterior equipment, fixtures 

and facility and shall not alter this coverage for the duration of this contract.   This may  include 

self‐insured protection so long as City by execution hereto, warrants this protection is in place. 

STAGE  shall  procure  prior  to commencement of  Services,  and  keep  in  force  for the  term  of 

this  Contract,  the  following  policies  of  insurance,  certificates,  or  binders  as  necessary  to 

establish  that  the  coverage  described  below  is  in  place  with  companies  licensed  to  do 

business  in  California.    If  requested,  STAGE  shall  provide  CITY  with  copies  of  all  insurance 

policies.  The  insurance  coverage provided by STAGE shall  include 

a. Commercial General Liability (CGL):    Insurance Services Office Form CG 00 01 covering CGL 

on an “occurrence” basis,  including products and completed operations, property damage, 

bodily  injury  and  personal  &  advertising  injury  with  limits  no  less  than  $2,000,000  per 

occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 

separately to this project/location or the general aggregate limit shall be twice the required 

occurrence limit. 

b. Automobile  Liability  Insurance.   Automobile  liability  insurance,  including,  non‐owned  and 

hired  automobiles  used  by  STAGE  or  its  employees  in  the  performance  of  this  Contract 

which  shall have a minimum  combined  single  limit of one million dollars  ($1,000,000)  for 

bodily injury and property damage. 

c. Worker's  Compensation  Insurance.      In  the  event  STAGE  hires  employees,  Worker's 

Compensation  insurance as  required by  the  laws of  the State of California, with  statutory 

limits,  and  coverage  for  Employers  Liability with  limits  not  less  than  one million  dollars 

($1,000,000). 

d. Professional Liability Insurance.  Professional liability (errors and omissions) insurance in the 

amount of one million dollars ($1,000,000) per claim and in the aggregate. 
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e. Additional Insurance Provisions.   The following additional provisions apply to the  insurance 

coverage required as indicated above:  

i. Additional  Insured.  STAGE  shall  name  CITY,  its  council members,  officers,  agents, 

and employees as additional  insured  in  the aforementioned Commercial General 

Liability policy. 

ii. Waiver  of  Subrogation.  STAGE  hereby  grants  to  CITY  a  waiver  of  any  right  to 

subrogation which any  insurer of STAGE may acquire against  the CITY by virtue of 

the  payment  of  any  loss  under  such  insurance.    STAGE  agrees  to  obtain  any 

endorsement  that may be necessary  to affect  this waiver of  subrogation, but  this 

provision  applies  regardless of whether or not  the CITY has  received  a waiver of 

subrogation endorsement from the insurer.   

iii. Primary  Coverage.  For  any  claims  related  to  this  contract,  STAGE’s  insurance 

coverage  shall  be  primary  insurance  as  respects  the  CITY,  its  officers,  officials, 

employees, and volunteers. Any insurance or self‐insurance maintained by the CITY, 

its officers, officials, employees, or volunteers shall be excess of STAGE’s  insurance 

and shall not contribute with it. 

iv. Notice  of  Cancellation.    Each  insurance  policy  required  above  shall  provide  that 

coverage shall not be canceled, except with notice to the CITY. 

v. Insurance  requirements may be altered/adjusted by CITY’s carrier.   STAGE will 

be  required  to  comply,  within  a  reasonable  period  of  time  which  shall  not 

exceed  six  months.    In  the  event  that  the  insurance  requirements  are 

prohibitive,  STAGE  shall  have  the  option  to  notify  CITY  of  termination  of  this 

contract  without  default,  penalty  or  action  to  pursue  any  condition  of  non‐

performance. 

 

ARTICLE	11	‐	 RECORDS	&	 OWNERSHIP	OF	DOCUMENT	

11.0 Records.   CITY and STAGE agree to keep accurate, complete, and separate books and records of 

accounts  in  accordance with  generally  accepted  accounting  standards  and  procedures  on  the 

basis of the fiscal year.   These books and records shall, without  limitation, show all  income and 

expenditures,  accounts  payable,  accounts  receivable,  available  cash,  and  other  assets  and 

liabilities pertaining to THEATRE.  STAGE shall report to CITY on the progress of the operation and 

management of the Theatre on at least an annual basis, unless waived in writing by City.  Records 

and reports shall be available to City upon notification of intent to audit. 

 

ARTICLE	 12	‐	 MISCELLANEOUS	

12.0 The following clauses are also agreed to as stipulated below: 

a. Amendment.    This  Contract may  be  amended  only  by written  agreement,  signed  by  the 

Parties to be bound. 
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b. Arbitration.    All  disputes  shall  first  be  attempted  to  be  settled  by  informal  mediation 

between the parties.   In the event an impasse is reached, all disputes shall be submitted to 

final and binding arbitration to a single arbitrator selected by the Parties. In the event that 

dispute cannot be settled by arbitration, Parties  reserve  their  rights  to pursue satisfaction 

through litigation. 

c. Assignment.  This  Agreement may  not  be  assigned  by  either  party without  prior written 

consent, which shall not be unreasonably withheld. 

d. Cooperation. The parties covenant and agree  to  take such  further actions and  to execute, 

acknowledge,  and  deliver  such  additional  documents  as may  be  reasonably  required  to 

implement the terms and conditions of this Contract. 

e. Governing Law.  This Contract shall be governed by and interpreted in accordance with the 

laws of the State of California. Any arbitration action or suit or proceeding with respect to 

this Contract shall be brought exclusively in Butte County, in the State of California. 

f. Integration. This Contract contains the entire Contract between parties and supersedes all 

prior oral and written agreements, understandings,  commitments, and practices between 

them. 

g. Modification.  No oral modifications, express or implied, may alter or vary the terms of this 

Contract.  No amendments to this Contract shall be binding unless in writing and signed by 

an authorized representative of the Parties as an outcome of due process. 

h. Notices.     All notices, requests, demands and other communications which are required or 
may be given under this Contract shall be in writing and shall be deemed to have been duly 
given when  received  if personally delivered; when  received  if  transmitted by email when 
delivery  is  verified  by  electronic  record;  if  received  during  normal  business  hours  on  a 
business day (or if not, the next business day after delivery);  if sent for next day delivery  to 
a domestic address  by recognized overnight delivery  service  (e.g., USPS, Federal  Express, 
etc.); and upon receipt,  if sent by certified or registered mail, return  receipt  requested. In 
each case notice shall be sent to the current respective POSITIONS/OFFICES as follows:   

 

City of Oroville 

Randy Murphy, City Administrator 

City of Oroville 

1735 Montgomery Street 

Oroville, CA 95965‐4897 

cityclerk@cityoforoville.org 

(530) 538‐2535    

 

 

STAGE 

James H. Moll, President and Chair 
of the Board 

STAGE, Inc. 

PO Box 2388 

Oroville, CA 95965 

mollj@stifel.com   

(530) 534‐8021

 
i. Severability. The provisions of this Contract are intended to be interpreted and construed in 

a  manner  that  makes  such  provisions  valid,  legal  and  enforceable.    In  the  event  any 
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provision of this Contract is found to be partially or wholly invalid, illegal or unenforceable, 

such provision shall be modified or restricted to the extent and in the manner necessary to 

render such provision valid, legal and enforceable. 

j. Exhibits to this Contract.   The following are the Exhibits, which are  incorporated and made 

part of this Contract. 
 

Exhibit A ‐ Scope of Services  

Exhibit B  ‐  Obligations of CITY  

Exhibit C ‐ Financial Obligations of the Agreement 

Exhibit D ‐ Reporting Plan   

IN WITNESS  WHEREOF,  the parties  have executed  this Contract as  of  the  first  day and year 
above written. 

 
 

 
 
 
CITY OF OROVILLE 
 

 

By:   _________________________ 

Linda L. Dahlmeier, Mayor 
 

ATTEST 

 

By:   _________________________ 

Randy Murphy, City Clerk 

 

APPROVED AS TO FORM 

 

By:   _________________________ 

Scott E. Huber, City Attorney 

DATE COUNCIL MEETING AGENDA ITEM 

STAGE 
 

 
 

  By:  ____________________________ 
 
  James H. Moll, President and Chair of 
the    

Board State Theatre Arts Guild, Inc. 
 
 

ATTEST 
 
  By: 

 
           

 
John Frank, Vice President and Director 
of Fund Raising of the State Theatre 
Arts Guild, Inc. 

 
DATE OF BOARD ACTION 
TO APPROVE
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EXHIBIT	A	Scope	of	Services	

CONTRACT  FOR  THE  OPERAT ION ,  MAINTENANCE  AND  
MANAGEMENT  OF  THE  OROV I L L E  H I STOR IC   STATE  THEATRE  

OROV I L LE ,  CAL I FORN IA  

 

1. STAGE will allow City a maximum of six events for City’s internal use at Theatre at no rental 
cost: 

•STAGE will take requested days into consideration, but reserves the right to stipulate what days 

are available; 

•Days  stipulated will not be  revenue  competitive with  the Theatre operations and will not be 

sublet  to  any  current  revenue  generating  constituent  of  the  Theatre  or  that may  become  a 

revenue prospect; 

•This will be a donation to the City as property owner in the amount of at least $7200; however, 

in the event that STAGE cannot cover Theatre operation costs, City will reimburse STAGE for the 

events and the exact reimbursement will be negotiated at the time;  

•City will agree to provide all support needed  including technical, coordination and clean‐up at 

the Theatre after the event; 

•In the event that City prefers to hire STAGE to support City events, City will pay for support. 

2. STAGE will assume  responsibility  to operate and manage  the Theatre as outlined  in  this 
Agreement;  ensure  its  financial  stability;  plan  and  conduct  repairs,  renovations  and 
restorations as outlined in this Agreement throughout the contract period.   

3. STAGE will  provide  support  to  Theatre  users  as  required  including  front management, 
technical support, cleaning and maintenance.  This may be provided by STAGE volunteers 
and where appropriate, STAGE may and will contract for provision of any of these services. 

4. STAGE will sustain a special local non‐profit group rate for local Oroville Theatre users and 
will endeavor to keep that rate as  low as feasible with due consideration of Clause 2 and 
the financial stability of the Theatre. 

5. STAGE will  consider  any  and  all  local  adjacent‐community  local  non‐profit  group  and  if 
feasible provide a similar user  rate where possible and at  the discretion of  the Board of 
Directors of STAGE. 

6. STAGE will have sole discretion as to any waiver of its fees at the Theatre and this shall be 
at the sole discretion of the Board of Directors of STAGE. 

7. STAGE  will  work  with  City  to  conduct  appropriate  preparation  of  bid  documents,  and 
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conduct  competitive  solicitation  in  accordance with  California  Contract  Law  and/or  any 
federal or  state grant  requirements  in  collaboration with and  subject  to  scrutiny by  the 
City.   

8. STAGE  will  assume  responsibility  for  normal,  routine  maintenance  of  the  Theatre  for 
internal  elements  of  its  operation  and within  reasonable  expectations  of  a  tenant  to  a 
landlord.    Examples  of  this  will  be:  repair  of  door  stops,  door  knobs,  stage  gear  and 
apparatus,  day  to  day  toilet  function  (not  including  any  systemic,  design,  infrastructure 
issue which shall  remain  the purview of  the City),  lighting  inside  the Theatre,  repair and 
maintenance  of  seats,  paint,  ornamentation,  and  any  other  element  that  fits  into  this 
category of maintenance. 

9. STAGE will assume  responsibility  for updating of  the existing marquee  reader board  in a 
timely manner, weather conditions permitting. 

10. STAGE will provide periodic reports to the City Council (recommend every year) so that the 
Council  can assess  the progress,  the plan  viability and  to provide advice and  counsel  to 
STAGE.  See Reporting Plan Exhibit D. 

11. STAGE will assume responsibility to operate and manage the Theatre for twenty years  in 
five  year  increments  wherein  the  viability  of  this  agreement  will  be  re‐evaluated  and 
affirmed or this agreement may be terminated.  See also Reporting Plan Exhibit D. 

 

END EXHIBIT A   
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EXHIBIT	B	–	Obligations	of	the	City	
CONTRACT  FOR  THE  OPERAT ION ,  MAINTENANCE  AND  

MANAGEMENT  OF  THE  OROV I L L E  H I STOR IC   STATE  THEATRE  
OROV I L LE ,  CAL I FORN IA  

 

1. City will  retain ownership and possession of  the State Theatre  in accordance with grant 
requirements and fiduciary obligations to the residents of Oroville.    

2. In the event that the Butte County Tax Assessor, or another taxing entity with competent 
jurisdiction assesses property  taxes or possessory  interest assessments  to STAGE, STAGE 
will pay any and all taxes  in association with  its deemed possession of the property that 
currently exists or may exist in the future.  

3. City will obtain permits and pay fees and/or conduct any CEQA requirements for any public 
project associated with the property. 

4. City  will  provide  insurance  for  the  edifice  that  will  provide  fire,  earthquake,  flood, 
vandalism and any other coverage appropriate and necessary to maintain the building. The 
City shall provide STAGE with a current copy of the applicable insurance policy. 

5. City will provide use of the Theatre (not including the retail spaces on Myers) to STAGE as 
outlined in this Agreement.  This includes use of the box office, and the website as well as 
keys, codes and any other requirement for full and complete use and access.   

6. City will participate and facilitate any Public Project repair, renovation or restoration to the 
facility for which STAGE obtains funding.   

7. City  will  work  diligently  with  STAGE  in  an  effort  to  establish  a mechanism  which  will 
provide  substantial  funding  for  capital  improvements  at  the  Theatre.    This  effort  will 
engage  immediately and continue until  there  is a  funding mechanism  in place  to ensure 
that future development within greater Oroville will result in a substantial contribution to 
the Theatre’s capital improvement fund. 

8. City will collaborate and support STAGE for STAGE to ask new development to contribute 
to the Theatre Capital Asset Fund. 

9. City  will  participate  in  and  recognize  contributors  to  the  Theatre  Capital  Asset  Fund 
including but not  limited  to active participation  in presentation of Council  resolutions as 
appropriate.   

10. City will relinquish any and all rights to any fees, charges and/or revenue generated by the 
STAGE and/or funds raised on behalf of the Theatre or STAGE.   

11. City will partner with STAGE  in  the preparation of any grant submission  requirements  in 
accordance with  timely demands of  submission deadlines, etc.   However, once granted, 
the funds will be exclusive to the Theatre Capital Fund and its operation and management.   
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12. City will continue  for the period of the contract the current or greater availability of city 
parking  surrounding  the  Theatre  and will  consult with  and  accommodate  the  Theatre’s 
requirements  in the event that the parking accommodations require repairs, renovations 
or other work that may impact utilization by the patrons of the Theatre. 

13. City will,  in  its sole discretion, maintain the exterior of the building, which  includes but  is 
not limited to: 

 The roof, its ongoing replacement, repair, maintenance 

 The solar array, its maintenance, repair and if appropriate, its upgrade 

 The protection, maintenance and repair of the exterior to  include but not  limited to façade 

details,  lightening  fixtures,  awnings,  spindle  window  covers,  windows,  doors,  paint, 

emergency evacuation compliance, ADA access to the building, etc. 

14. City provides the Theater “as is” and in its current condition.  City will provide a report as 
to STAGE as to code compliance for the Theatre, which will include the current condition of 
the following: 

 Safety requirements for ingress/egress including ADA compliance 

 Hazardous Material Assessment and Abatement 

 Fire suppression and alarm capabilities 

END EXHIBIT B 
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EXHIBIT	C	Financial	Obligations	of	the	Agreement	
CONTRACT  FOR  THE  OPERAT ION ,  MAINTENANCE  AND  

MANAGEMENT  OF  THE  OROV I L L E  H I STOR IC   STATE  THEATRE  
OROV I L LE ,  CAL I FORN IA  

 

1. City will  let to STAGE at no cost, the southern “bay” of the retail  loft space above the 

current leased retail spaces facing Myers Street.   

2. STAGE will be allowed to make any reasonable  improvements that afford the space to 

accommodate office utility.   This will  include but not be  limited  to  finishing of walls, 

flooring,  ceiling,  HVAC  ducting  or  other  facilitation  of  the  environmental  comfort, 

restricting access to the Theatre for any other loft spaces, adding doors or other access 

control accommodation.  All improvements contemplated by STAGE will comply with all 

applicable codes. 

3. In  the event  the City determines  to build out  the  loft  space,  receives  funds or makes 

funds available to remodel the Myers Street Retail Loft, the funds will also be used to 

remodel  the  southern  “bay”  for  STAGE’s  use.    This  will  not  preclude  STAGE  from 

expending  funds  toward  remodeling nor will any amount  invested by STAGE  limit  the 

funds available from City to remodel the STAGE loft “bay.” 

4. City will  cover  100%  of  utility  payments  for  two  years  from  commencement  of  this 

Agreement.   At  the  end of  two  years,  the utilities may be  transferred  to  STAGE  and 

become a STAGE responsibility, at which  time, City will provide  to STAGE a stipend of 

$30,000 per annum for at  least but not  limited to the next three years.   At the end of 

five  years  after  commencement  of  the  Agreement,  utilities  and  stipend  may  be 

renegotiated between the parties. 

5. City will issue the stipend when stipend is owed, on a monthly basis over the year with a 

total of twelve (12) payments. 

6. The first payment of stipend will be due at transfer of PG&E account(s) in the amount of 

$2500. 

7. Stipend payment thereafter to be made on the first (1st) of each month. 

8. Stipend payment shall be made via direct deposit to the STAGE account. 

9. At the end of the five years, if STAGE is able to cover the costs of operating the Theatre 

City shall not be required to provide a stipend to STAGE. 

10. At  such  time  as  STAGE  is  able  to  cover  the expenses  at  the Theatre, provide  for  the 

Capital Improvement fund sufficient to cover the repairs and restorations stipulated  in 

the  STAGE proposal  to  the CITY dated March  28,  2014,  STAGE will propose  to  share 
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revenue from the Theatre programming with the City.  This will be a part of the reports 

provided to City – see also Exhibit D Reporting Plan. 

11. At such time as a proposal for revenue sharing  is made and agreement  is reached, the 

terms and conditions of that shared revenue plan shall be an amendment to this Exhibit 

C and shall be thereby incorporated to this contract. 

END EXHIBIT C 
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EXHIBIT	D	Reporting	Plan	
 

1. STAGE shall report to City Council on the state of the Theatre annually (in the month of July) unless 

waived by City in writing (which may be via email). 

2. Annual State of the STATE Report shall include but not be limited to the following: 

a. Outcome of the current Tactical Plan (see STAGE Proposal to City dated March 28, 2014) 

b. The  Event  Schedule  for  the  Theatre  over  the  previous  season/Projections  for  coming 

season 

c. Total Revenue 

d. Total Expenses 

e. Reserved Funds 

f. Audited Financial Statements 

g. Adjustment(s) and/or Course Corrections to the Strategic Plan (see STAGE Proposal to City 

dated March 28, 2014) 

h. Tactical Plan for the coming Year including specific objectives and due dates 

i. WHEN AND  IF APPROPRIATE a proposal for shared revenue with the City.    It  is suggested 

that once STAGE can pay all the bills associated with Theatre Operations and has hired two 

full time, fully compensated employees, it may be time to open this discussion. 

3. City may request a plan update at six months if desired and notice of such a report is provided at 

least 30 days prior to Council meeting. 

4. City Council may designate that the  incremental report be made to City Staff, however, the same 

30 day notice prior to the report is required. 

5. STAGE will submit books to audit on an annual basis and provide City with the result. 

END OF EXHIBIT D 
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END OF CONTRACT AND ALL INCORPORATED EXHIBITS 
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