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Monday, October 27, 2014 at 7:00 p.m.
MEETING AGENDA

OROVILLE CITY HALL
1735 MONTGOMERY STREET, OROVILLE, CA 95965
ALL MEETINGS ARE RECORDED

This meeting may be broadcast remotely via audio and/or video conference at the following address:
Cota Cole, LLP, 2261 Lava Ridge Court, Roseville, California 95661.

ADMINISTRATIVE AGENDA

1. CALL TO ORDER
2. ROLL CALL

Commissioners Adonna Brand, Michael Britton, Randy Chapman, Tua Vang,
Whyatt Jenkins, Vice Chairperson Carl Durling, Chairperson Damon Robison

3. PLEDGE OF ALLEGIANCE

4, INSTRUCTIONS TO INDIVIDUALS WHO WISH TO SPEAK ON AGENDA
ITEMS

This is the time the Chairperson will remind persons in the audience who wish to
address the Commission on a matter that is on the agenda to fill out one of the
cards located in the lobby and hand it to the clerk of the meeting. The



Chairperson will also remind persons in the audience that under Government
Code Section 54954.3, the time allotted for each presentation may be limited.

5. PUBLIC COMMENTS
This is an opportunity for members of the public to address the Planning
Commission on any subject relating to the Planning Commission, but not relative
to items on the present agenda. The Planning Commission reserves the right to
impose a reasonable limit on time afforded to any individual speaker.

6. CORRESPONDENCE
None

7. PRESENTATION
Speed sign placement and Speed Surveys

8. APPROVAL OF MINUTES
Approve the minutes of the September 22, 2014 Planning Commission Meeting.

REGULAR AGENDA

9. PUBLIC HEARINGS

9.1 VAR 14-02: Burger King Signage - The City of Oroville Planning Commission

will conduct a public hearing to review and consider approving a variance of the
City’s sign regulations as found in Section 26-19 of the Oroville Municipal Code.
The variance requested is to exceed the maximum allowable total sign area for
the existing Burger King restaurant located at 855 Oro Dam Boulevard E (APN:
035-260-056 & 077) by approximately 58.25 square feet.
Staff Report: Luis A. Topete, Associate Planner
Staff Recommendation:
Adopt Resolution No. P2014-18: A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF OROVILLE MAKING FINDINGS AND
CONDITIONALLY APPROVING VARIANCE NO. 14-02 GRANTING THE
EXISTING BURGER KING RESTAURANT LOCATED AT 855 ORO DAM
BOULEVARD E (APN: 035-260-056 & 077) A VARIANCE FROM THE CITY'S
SIGN REGULATIIONS TO EXCEED THE MAXIMUM ALLOWABLE TOTAL
SIGN AREA BY 58.25 SQUARE FEET

10. DISCUSSION ITEMS

None



11. DIRECTOR’S REPORT

A verbal report may be given by the Community Development Director.
12. COMMISSION REPORTS

Reports by commission members on information they have received and
meetings they have attended which would be of interest to the commission or the
public.

13. ADJOURNMENT

Adjourn to Monday, November 24, 2014 at 7:00 P.M. at Oroville City Council
Chambers.

Respectfully submitted by,

< k ( [’7
Mo
\Donald Rust \Dlrector
Community Development Department

hkk NOTICE ki

If requested, this agenda can be made available in appropriate alternative formats to persons with
a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 and the
Federal Rules and Regulations adopted in implementation thereof. Persons seeking an
alternative format should contact Donald Rust, Director for further information. In addition, a
person with a disability who requires a modification or accommodation, including auxiliary aids or
services, in order to participate in a public meeting should telephone or otherwise contact Donald
Rust, Director as soon as possible and preferably at least 24 hours prior to the meeting. Donald
Rust, Director may be reached at 530-538-2433, or at e-mail rustdi@cityoforoville.org, or at the
following address: City of Oroville Planning and Development Services Department, 1735
Montgomery Street, Oroville, CA 95965.

*x% NOTICE kkk
Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
City Council by filing with the Zoning Administrator within fifteen days from the date of the action.
A written notice of appeal specifying the grounds and an appeal fee immediately payable to the
City of Oroville must be submitted at the time of filing. The Oroville City Council may sustain,
' modify or overrule this decision.




CITY OF OROVILLE
PLANNING COMMISSION MEETING MINUTES
SEPTEMBER 22, 2014 - 7:00 PM

These minutes detail the action which was taken related to each particular agenda item and do
not reflect any discussion that may have occurred. For information regarding what was
discussed related to a particular item, if anything, you can obtain a copy of the audio recording
for this meeting by sending an email to cityclerk@cityoforoville.org or by calling the Clerk’s office
at 530-538-2535.

The agenda for the September 22, 2014 regular meeting of the Oroville Planning Commission
was posted on the bulletin board at the front of City Hall on Thursday, September 18, 2014, at
1:45 p.m.
1. CALLT RDER
The September 22, 2014 regular meeting of the Oroville Planning Commission was
called to order by Chairperson Robison at 7:00 p.m.
2. ROLL CALL

Present. Commissioners Brand, Britton, Jenkins, Vang, Vice Chairperson Durling,
Chairperson Robison

Absent:. Commissioner Chapman

Staff Present:
Donald Rust, Director of Community Development Luis Topete, Associate Planner
Dawn Nevers, Administrative Assistant Gary Layman, Building Official

3. PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Chairperson Robison.

4. RECOGNITION OF INDIVIDUALS WISHING TO SPEAK ON AGENDA ITEMS - None

5. PUBLIC COMMENT - None

6. CORRESPONDENCE - None
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7. APPROVAL OF MINUTES

A motion was made by Vice Chairperson Durling, seconded by Commissioner Britton, to:

Approve the minutes of the August 25, 2014 Regular Planning Commission
meeting.

The motion was passed by the following vote:

Ayes: Commissioners Brand, Britton, Jenkins, Vang, Vice Chairperson Durling,
Chairperson Robison

Noes: None

Abstain: None

Absent: Commissioner Chapman

8. PUBLIC HEARINGS

8.1 Amendment to UP 98-16: Conversion of existing billboard into a digital
display sign - The City of Oroville Planning Commission conducted a public
hearing to review and consider approving an amendment to UP 98-16 for the
purpose of converting an existing 12’ X 24’ double sided off premise/outdoor
advertising sign structure (billboard) located at the west end of the property
identified as (APN: 013-300-120) along Olive Highway, between Lower
Wyandotte Road and Foothill Boulevard, into a 12’ X 24’ double sided digital
display sign. (Staff Report: Luis A. Topete, Associate Planner)

Chairperson Robison opened the Public Hearing. Hearing no public comment,
Chairperson Robison closed the Public Hearing.

Jake Morley, of Stott Outdoor Advertising, answered Commission questions.

Following discussion, a motion was made by Vice Chairperson Durling,
seconded by Commissioner Jenkins, to:

Adopt Resolution No. P2014-17: A RESOLUTION OF THE OROVILLE
PLANNING COMMISSION MAKING FINDINGS AND CONDITIONALLY
APPROVING AN AMENDMENT TO USE PERMIT NO. 98-16 FOR THE
PURPOSE OF MODIFYING AN EXISTING 12’ X 24’ DOUBLE SIDED OFF
PREMISE SIGN LOCATED ALONG OLIVE HIGHWAY BETWEEN LOWER
WYANDOTTE ROAD AND FOOTHILL BOULEVARD (APN: 013-300-120)
INTO A 12’ X 24’ DOUBLE SIDED DIGITAL DISPLAY SIGN

The motion was passed by the following vote:

Ayes: Commissioners Jenkins, Vang, Vice Chairperson Durling
Chairperson Robison

Noes: Commissioners Brand, Britton

Abstain: None

Absent: Commissioner Chapman
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10.

11.

12.

13.

REGULAR BUSINESS - None

DISCUSSION ITEMS - None

DIRECTOR’S REPOR

Don Rust, Director of Community Development updated the Planning Commission on
the following:

o Status of the Wal-Mart Project
e Orange Tree Senior Apartments project Grand Opening to be held Nov. 17, 2014

CHAIRPERSON/CO IONERS REPORTS

e Luis Topete, Associate Planner reported on the September 15, 2014 Development
Review Committee meeting.

AD RNME

The meeting was adjourned at 7:51 p.m. A regular meeting of the Oroville
Planning Commission will be held on Monday, October 27, 2014, at 7:00 p.m.

Donald Rust, Secretary Damon Robison, Chairperson
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City of Oroville Dapd s

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426

www. cityoforoville.org

PLANNING COMMISSION STAFF REPORT October 27, 2014

VAR 14-02: Burger King Signage — The project applicant, Amir Sahebalzamany, has applied for
a variance of the City’s sign regulations as found in Section 26-19 of the Oroville Municipal Code.
The variance requested is to exceed the maximum allowable total sign area for the existing
Burger King restaurant located at 855 Oro Dam Boulevard E (APN: 035-260-056 & 077) by
approximately 58.25 square feet.

APPLICANT: Amir Sahebalzamany
2565 Zanella Way
Chico, CA 95928

LOCATION: 855 Oro Dam Boulevard E GENERAL PLAN: Mixed Use
Oroville, CA 95965 ZONING: Intensive Commercial (C-2)

APN: 035-260-056 & 077 FLOOD ZONE: ZONE X: Areas determined to be
outside the 0.2% annual chance floodplain (500-
year floodplain).

ENVIRONMENTAL DETERMINATION: General Rule Exemption; Title 14, CCR, §15061(b)(3)

REPORT PREPARED BY: REVIEWED BY: o
e~ ‘5/ ‘.74!__. f omed // x‘\ :

Luis A. Topete, Assgciate Planner Donald Rust, Director

Community Development Department Community Development Department
RECOMMENDED ACTIONS:

City staff recommends that the Planning Commission take the following actions:

1. HOLD a public hearing and receive testimony on the proposed variance to the City’s
sign regulations associated with the proposed signage for an existing Burger King
restaurant located at 855 Oro Dam Boulevard E (APN: 035-260-056 & 077);

2. ADOPT the General Rule Exemption (Attachment C) as the appropriate level of
environmental review in accordance with the California Environmental Quality Act
(CEQA) Statute and Guidelines;

3. ADOPT the Findings for VAR 14-02 (Attachment D),




4. ADOPT Resolution No. P2014-18 (Attachment E);
5. APPROVE the Conditions of Approval for VAR 14-02 (Attachment F); and

SUMMARY

The project applicant, Amir Sahebalzamany, has applied for a variance of the City’s sign
regulations as found in Section 26-19 of the Oroville Municipal Code (OMC). The
variance requested is to exceed the maximum allowable total sign area by approximately
58.25 square feet. Per the OMC Table 26-19.120-3, the maximum allowable total sign
area for the property identified as 855 Oro Dam Boulevard E (APN: 035-260-056 & 077)
which has a zoning designation of Intensive Commercial (C-2) is 1.5 square feet per
linear foot of building frontage, or 300 square feet, whichever is less. The existing
building fronts Oro Dam Boulevard E to the north (~42’) and 5th Avenue to the east
(~77.5"), for a total street frontage of approximately 119.5 lineal feet. Thus, the
maximum allowable signage is 179.25 square feet, with 237.5 square feet of signage
being proposed.

DISCUSSION

The project site has a zoning designation of C-2. Per the OMC Table 26-19.120-3, the
maximum allowable total sign area for structures with less than 20,000 square feet of
gross floor area is 1.5 square feet per linear foot of building frontage, or 300 square feet,
whichever is less. The existing restaurant is 2,465 square feet in size, with no expansion
proposed. The restaurant building fronts two public rights of way, Oro Dam Boulevard E
to the north (~42’) and 5™ Avenue to the east (~77.5’), for a total street frontage of 119.5
lineal feet. Thus, the maximum allowable signage is approximately 179.25 square feet,
with 237.5 square feet of signage being proposed, which is 58.25 square feet over the
maximum allowable. The proposed signage is as follows:

Sign ID | Sign Description # of Area Per Total Area
Signs | Sign (ft) (ft)
1 Single Face Wall Sign 2 36 72
1.1 | Single Face Wall Sign - Small 1 25 25
L2 Channel Letter Set 1 | 27.5 27.5
3 Plate Letter Set 1 15 15
9 Pylon/Freestanding 2 49 98
TOTAL 237.5

* Directional Signs and menu boards are not counted toward allowable sign area

ISSUES

Section 26-50.080(A) of the OMC specifies that when the strict and literal enforcement
of the provisions of this chapter results in unreasonable and unnecessary hardships, or
leads to results that are inconsistent with the general purposes of this chapter, the
Planning Commission shall have the authority to grant variances that are in harmony
with the purposes of this chapter. The sole purpose of any variance shall be to prevent
discrimination and undue hardship, and no variance shall be granted that would provide
a special privilege not shared by other property in the same vicinity.



Per Section 26-50.080(C)(3), the Planning Commission shall grant a variance only upon
making all required six findings, based on substantial evidence, and as detailed in
Attachment D.

ENVIRONMENTAL REVIEW

This action has been determined to be exempt from the California Environmental Quality
Act (CEQA) review pursuant to Title 14, California Code of Regulations, Section
15061(b)(3), commonly known as the “general rule.” A project is Exempt from CEQA if
the activity is covered by the general rule that CEQA applies only to projects, which have
the potential for causing a significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. It has been
determined that there is no possibility that the variance request will have a significant
effect on the environment. Thus, this action is exempt from CEQA.

FISCAL IMPACT

The total fees associated with Variance 14-02 are as follows:

Item Price Tech Fee Total Paid
Variance (Deposit) $2,263.0 $135.78 | $2,398.78 | Yes
Filing of Notice of Exemption el :

Butte County Clerks Filing Fee | $50.00 | - $50.00 | No

Pursuant to Public Resources Code Section 21089, and as defined by the Fish and
Wildlife Code Section 711.4, fees ($50) are payable by the project applicant to file the
Notice of Exemption with Butte County by the City of Oroville — Community Development
Department within five working days of approval of this project by the Planning
Commission.

PUBLIC NOTICE

A Request for Comments was prepared and circulated to surrounding property owners
within 300 feet of the property. Additionally, the meeting date, time, and project
description were published in the Oroville Mercury Register (Attachment G) and posted
at City Hall.

ATTACHMENTS

A — Vicinity Map

B — Drawings

C — Notice of Exemption

D — Findings

E — Resolution No. P2014-18
F — Conditions of Approval

G — Newspaper Notice



ATTACHMENT - A

g " |VICINITY MAP 7

EE

WILLOw
MULBERRY

%'k

fo)

%

2

25)
\Xﬂva

X

N
T

[T

Is

5TH

Miles i Project Site

0 0.05 0.1 0.2 0.3 ] Properties Within 300ft

CITY OF OROVILLE PLANNING DIVISION

Applicant: Project Title:
Amir Sahebalzamany Burger King Signage
Project Location;

855 Oro Dam Boulevard E
Hearing Date: Zoning Designation: General Plan Land Use Designation: '
October 27,2014 Intensive Commercial (C-2 Mixed Use N

TRAKIT # Assessor’s Parcel #:
Project#: P1.1410-001 035-260-056 & 077 VAR 14-02



luist
Text Box
ATTACHMENT - A


ATTACHMENT - B

cCo'yL "ON BOr

+10Z/60/60 ;31va

NOILYDOT FDYNDIS ALIS-
NV < LS
FONI=F3T

59545 V2 'ITTIAOHO
I aATE Wya oMo <58
T HOO =
LNTNEL

DN mITENS

|®

I_ DTS o JON TS

L | ueld aus pasodold - sdua.isay

2pve-cre s oce o
4992-CoT s 08 id

= 1430 9NTTING SZEZ [a35040%d |78 BT WIOo1
&) TTIIAGKO 40 ALID T e o TR e
5" - X ¥ (ON I'a]
WOz 9T 438 e Lo I IEY & Wp o v ion
L= u - i L IWYONL4Y ION X | ATEYINL Y ION 1 1
) 5 I @ o B X |3l vonddy ioH ¥ smvsiidd o |
ﬁ_mamumz TDVNDI5 GALNNOW ALI5 "LNVNAL
T gi X ¥ =
T | b Wit O [
B e S A O (O i R
£4 £ L e | 1 opale
Iviol us e VIOL B} AT Ad NOILJRDEG[oN
: 3 45 AT OADH 1 43 DONUAIX3
FOVNDIS TIS0d0ud JOYNHE GNLLNT
FRVNRIS QLINNIOW DNIGTING ANYNIL
WO ETIAGED
I JATIWYQ OO 558
INIA ATNRINA -SISATVNV ADVNDIS

Burveiq i U1V EuME:OT 700D A S0 POUrY X8 SO0 Y1 CZ BOSLAD

id O g9vEca
BRI T
NI LB =

vV

SEO VIWLGE 1720

SoF ITVNOIS LIS MY Td ¢

Pl DUSER FIEC 03 impmitnl ipany


luist
Text Box
ATTACHMENT - B


ST ST g
Eavavd 0y 2t

A e
LEvHTd 0L (R

P C—

.TH

44 AL .?L\l

IOl oL ()

RN — L

e

43V 25 ¥

3 & TR O (N}

44y -2t %
AINOL TL (N}

10 e i Saiend Vop o e
b = BHE SFIYOS
Z —< [2noivaa3 ¥ora L3 gasodoud
P | NOILYAZT3 (2aIS LHOIM) HLHON € [ NOLLYATIS (3ais 1937) HINOS
FROEL Of WO
Pl EMeni) TRAYE
1 [eh [8h
' X :_.n.n.qﬁm%mwm_a.lﬁ | - m = T % _ﬂrwﬁ it 2 133
(O3] ) i) . ; F
S0+ H THFAOE — Al ,, =
& | | | - . . 9 . / _
59t [Eh, FL Ll /81 Bh My, N
m ' W, ’ Epa—toal o ek =
U] % H A /ﬁ k& LH
g Eg _wnﬂ oR = m—
=] g B - e | T o = = =
g5V [ el —e s —— i [
= ) . i Y L) - —
@W u%wﬂ..,ao..koﬂzmﬁl =S R 20l ol en
®
|——————1
T
<0X W% Z | NOILYATT3 (3aIS ¥vaM) 1SV3
WO 0 Z m
To05
O A
(-
Qu sor 0703
% W Z — R srirm Orn
w A i
2 Jﬂ 1=
. EEAA o L —" = R e ﬂmmﬂuw_wn»«
STRLOWE : + sordA ¢1
_ | - S
- ; == = a . dHv.0ua
— E T | = :  ie G P \auivaotia)
| e T n/ R
=5 el {2]'= 3] \Elvia s
-
L
SNOISIASY ' | | NOILYAST3 (30IS LNOYH) LS3M
f
HwMi

e S g T g e e o R A L P

Fid L1P2% BL 50 XS $opsan)



ATTACHMENT -C

City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT

Donald Rust
DIRECTOR

1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www.cityoforoville.org

NOTICE OF EXEMPTION

TO: Butte County Clerk FROM:
25 County Center Drive
Oroville, CA 95965

Project Title: VAR 14-02: Burger King Signage

Project Location —~ Specific: 855 Oro Dam Boulevard E

Project Location - City: City of Oroville

Project Location — County: Butte

City of Oroville
1735 Montgomery Street
Oroville, CA 95965

Description of Nature, Purpose, and beneficiaries of project: The project applicant, Amir Sahebalzamany, has
applied for a variance of the City’s sign regulations as found in Section 26-19 of the Oroville Municipal Code. The
variance requested is to exceed the maximum allowable total sign area by approximately 58.25 square feet.

Name of Public Agency Approving Project: City of Oroville — Community Development Department

Name of Person or Agency Carrying Out Project: Amir Sahebalzamany

Exempt Status (Check One):

[ ] Ministerial (Sec. 21080(b)(1); 15268)
[ ] Declared Emergency (Sec. 21080(b)(3); 15269(a))
|:l Emergency Project (Sec. 21080(b)(4); 15269(b)(c))

|Z] Categorical Exemption: State type & section number: General Rule Exemption; Title 14, CCR, §15061(b)(3)

[ ] Statutory Exemption: State code number:

Reasons why project is exempt: This action has been determined to be exempt from the California Environmental
Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations, Section 15061(b)(3), commonly
known as the “general rule.” A project is Exempt from CEQA if the activity is covered by the general rule that
CEQA applies only to projects, which have the potential for causing a significant effect on the environment. Where
it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA. It has been determined that there is no possibility that the
variance request will have a significant effect on the environment. Thus, this action is exempt from CEQA.

If filed by applicant:

1. Attach certified document of exemption finding.

2. Has a notice of exemption been filed by the public agency approving the project? [] Yes |:| No

Lead Agency Contact Person: Luis A. Topete Telephone: (530) 538-2408
Signature: Date:

[] Signed by Lead Agency
[] Signed by Applicant
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ATTACHMENT -D

FINDINGS
VARIANCE 14-02: BURGER KING SIGNAGE
855 Oro Dam Boulevard E (APN: 035-260-035 & 077)

A. INTRODUCTION

The project applicant, Amir Sahebalzamany, has applied for a variance of the City’s sign
regulations as found in Section 26-19 of the Oroville Municipal Code (OMC). The
variance requested is to exceed the maximum allowable total sign area by
approximately 58.25 square feet. Per the OMC Table 26-19.120-3, the maximum
allowable total sign area for the property identified as 855 Oro Dam Boulevard E (APN:
035-260-056 & 077) which has a zoning designation of Intensive Commercial (C-2) is
1.5 square feet per linear foot of building frontage, or 300 square feet, whichever is less.
The existing building fronts Oro Dam Boulevard E to the north (~42’) and 5th Avenue to
the east (~77.5’), for a total street frontage of approximately 119.5 lineal feet. Thus, the
maximum allowable signage is 179.25 square feet, with 237.5 square feet of signage
being proposed.

B. GENERAL RULE EXEMPTION

This action has been determined to be exempt from the California Environmental
Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations, Section
15061(b)(3), commonly known as the “general rule.” A project is Exempt from CEQA if
the activity is covered by the general rule that CEQA applies only to projects, which
have the potential for causing a significant effect on the environment. Where it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. It has been
determined that there is no possibility that the variance request will have a significant
effect on the environment. Thus, this action is exempt from CEQA.

C. VARIANCE

The Planning Commission shall grant a variance only upon finding all of the following,
based on substantial evidence:

a. The granting of the variance is not inconsistent with the General Plan or any
applicable specific plan.

Per the City’s 2030 General Plan, Goal OPS-5, Policy 5.2, it is the intent of the
City of Oroville to limit freeway-oriented signs to maintain and enhance the
quality of Oroville’s scenic and visual resources. The policy requires combining
freeway signs listing available accommodations and services, and allow only
small identity signs on buildings adjoining freeway. This is the only reference to
freeway-oriented signs in the General Plan, which is directed towards signs on
scenic highway routes that informs motorists of available accommodations and
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services in Oroville. Since the signage in question does not fall under this policy,
and the portion of Highway 162 where Burger King is located is not a scenic
highway but rather the main commercial corridor of the City, the granting of this
variance is not inconsistent with the General Plan. There are no specific plans
overlaying this property.

. There are exceptional and extraordinary circumstances or conditions applying to
the land, building or use referred to in the application that do not generally apply
to other land, buildings or uses in the same district.

The signs being proposed are Burger King Corporate specified for what they
believe will best provide for a visible and distinctive restaurant, in compliance
with their corporate brand image requirements. The restaurant footprint is 2,465
square feet and on the property identified as APN: 035-260-077 which is 25,700
square feet in size. The restaurant’s parking lot extends onto the adjacent
property to the west identified as APN: 035-260-056, which is 26,572 square feet
in size, and does not have any structures. Thus, the restaurant (structure)
comprises 4.7% of the total restaurant site.

As a result of the small structure, with the narrow ~ 42’ building frontage facing
Oro Dam Boulevard and the broader ~ 77.5° portion of the building facing S &
Avenue and the parking lot, the building’s dimensions and orientation on the sight
limit its exposure to the major commercial corridor, Oro Dam Boulevard.
Additionally, the entry of the building does not front a public right of way but the
restaurant’s parking lot, thus creating further need for additional signage as they
wish to both advertise along the portions of the site that abut a public right of way
(Oro Dam Boulevard to the north and S 5" Avenue to the east) and also provide
signage for the main building entrance to the west where the majority of business
patrons enter.

It is believed that as a result of their location, their two major competitors have an
advantage in capturing customers as they are closer to the main retail and
commercial core near Highway 70. The approval of this variance request will
assist them in overcoming this distance limitation and allow them to more
equitably compete with their competitors.

. The granting of the variance will not grant a special privilege to the property.

For the reasons given above under item (b), it is believed that the sign package
proposed for the existing restaurant is the appropriate amount of signage for the
project that will meet the brand image requirements of Burger King Corporate,
allow the restaurant to fairly compete with its competitors, and meet the intent of
the City’s sign ordinance.



d. The variance is necessary for the preservation and enjoyment of a substantial
property right possessed by other property in the same vicinity and zoning
district, and that would otherwise be denied to the property in question.

Please reference item (b) above.

e. The granting of the variance will not be materially detrimental to the public
welfare.

The granting of this variance will not be materially detrimental to the public
welfare. Property owners within 300 feet of the project site have been notified,
this variance request and date of public hearing was published in the local
newspaper, circulated to Caltrans, all City department heads and the City
Administrator, and this item has been posted at two public locations at City Hall
for the purpose of collecting feedback from the public. No comments in
opposition to the project have been received. Additionally, this project has been
reviewed per the California Environmental Quality Act (CEQA) statute and
guidelines and found to be exempt from CEQA.

f. The granting of the variance will not be injurious to, or incompatible with, any
nearby property or improvements.

The project site is surrounded by Intensive Commercial (C-2) properties on all
sides, with Intensive Industrial (M-2) properties to the south east and south of the
immediately adjacent property to the south. The surrounding businesses include:

Blaze N J's and Butte Oroville Veterinary Hospital to the west
Commercial complex to the northwest

CVS Pharmacy to the north

Medical office space to the northeast

Advance Muffler Services, Car Wash and 5" Ave. Body Shop to the east
UHAUL rentals to the southeast

The CAT Rental Store to the south

The restaurant is existing and this variance request is to exceed the maximum
allowable signage permitted by right. The existing business is and will remain
compatible with the surrounding properties. The requested variance from the
City’s sign regulations will not be injurious to, or incompatible with any nearby
property or improvements.



ATTACHMENT - E

RESOLUTION NO. P2014-18

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF OROVILLE
MAKING FINDINGS AND CONDITIONALLY APPROVING VARIANCE NO. 14-02
GRANTING THE EXISTING BURGER KING RESTAURANT LOCATED AT 855 ORO
DAM BOULEVARD E (APN: 035-260-056 & 077) AVARIANCE FROM THE CITY’S SIGN
REGULATIIONS TO EXCEED THE MAXIMUM ALLOWABLE TOTAL SIGN AREA BY
58.25 SQUARE FEET

’ WHEREAS, the City of Oroville Community Development Department has received
an application requesting a variance from the City’s sign regulations as found in Section
26-19 of the Oroville Municipal Code (OMC); and

WHEREAS, the variance request is to exceed the maximum allowable total sign
area for the existing Burger King restaurant located at 855 Oro Dam Boulevard E (APN:
035-260-056 & 077) by 58.25 square feet; and

WHEREAS, the property’s zoning is Intensive Commercial (C-2) and the site has a
General Plan land use designation of Mixed Use; and

WHEREAS, per the OMC Table 26-19.120-3, the maximum allowable total sign area
for structures with less than 20,000 square feet of gross floor area is 1.5 square feet per
linear foot of building frontage, or 300 square feet, whichever is less; and

WHEREAS, the existing restaurant is 2,465 square feet in size, with no expansion
proposed; and

WHEREAS, the restaurant building fronts two public rights of way, Oro Dam
Boulevard E to the north (~42’) for and 5™ Avenue to the east (~77.5"), for a total street
frontage of 119.5 lineal feet. Thus, the maximum allowable signage is approximately
179.25 square feet, with 237.5 square feet of signage being proposed, which is 58.25
square feet over the maximum allowable; and

WHEREAS, the OMC Section 26-50.080(C)(3) states that the Planning Commission
may grant a variance only upon making all of the following findings, based on substantial
evidence:

a. The granting of the variance is not inconsistent with the General Plan or any
applicable specific plan.

Per the City’s 2030 General Plan, Goal OPS-5, Policy 5.2, it is the intent of the City
of Oroville to limit freeway-oriented signs to maintain and enhance the quality of
Oroville’s scenic and visual resources. The policy requires combining freeway signs
listing available accommodations and services, and allow only small identity signs
on buildings adjoining freeway. This is the only reference to freeway-oriented signs
in the General Plan, which is directed towards signs on scenic highway routes that
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informs motorists of available accommodations and services in Oroville. Since the
signage in question does not fall under this policy, and the portion of Highway 162
where Burger King is located is not a scenic highway but rather the main
commercial corridor of the City, the granting of this variance is not inconsistent with
the General Plan. There are no specific plans overlaying this property.

. There are exceptional and extraordinary circumstances or conditions applying to the
land, building or use referred to in the application that do not generally apply to
other land, buildings or uses in the same district.

The signs being proposed are Burger King Corporate specified for what they believe
will best provide for a visible and distinctive restaurant, in compliance with their
corporate brand image requirements. The restaurant foolprint is 2,465 square feet
and on the property identified as APN: 035-260-077 which is 25,700 square feet in
size. The restaurant’s parking lot extends onto the adjacent property to the west
identified as APN: 035-260-056, which is 26,572 square feet in size, and does not
have any structures. Thus, the restaurant (structure) comprises 4.7% of the total
restaurant site.

As a result of the small structure, with the narrow ~ 42’ building frontage facmg Oro
Dam Boulevard and the broader ~ 77.5’ portion of the building facing S 5" Avenue
and the parking lot, the building’s dimensions and orientation on the sight limit its
exposure to the major commercial corridor, Oro Dam Boulevard. Additionally, the
entry of the building does not front a public right of way but the restaurant’s parking
lot, thus creating further need for additional signage as they wish to both advertise
along the portions of the site that abut a public right of way (Oro Dam Boulevard to
the north and S 5" Avenue to the east) and also provide signage for the main
building entrance to the west where the majority of business patrons enter.

It is believed that as a result of their location, their two major competitors have an
advantage in capturing customers as they are closer to the main retail and
commercial core near Highway 70. The approval of this variance request will assist
them in overcoming this distance limitation and allow them to more equitably
compete with their competitors.

. The granting of the variance will not grant a special privilege to the property.

For the reasons given above under item (b), it is believed that the sign package
proposed for the existing restaurant is the appropriate amount of signage for the
project that will meet the brand image requirements of Burger King Corporate, allow
the restaurant to fairly compete with its competitors, and meet the intent of the City’s
sign ordinance.

. The variance is necessary for the preservation and enjoyment of a substantial
property right possessed by other property in the same vicinity and zoning district,
and that would otherwise be denied to the property in question.



Please reference item (b) above.
e. The granting of the variance will not be materially detrimental to the public welfare.

The granting of this variance will not be materially detrimental to the public welfare.
Property owners within 300 feet of the project site have been notified, this variance
request and date of public hearing was published in the local newspaper, circulated
to Caltrans, all City department heads and the City Administrator, and this item has
been posted at two public locations at City Hall for the purpose of collecting
feedback from the public. No comments in opposition to the project have been
received. Additionally, this project has been reviewed per the California
Environmental Quality Act (CEQA) statute and guidelines and found to be exempt
from CEQA.

f. The granting of the variance will not be injurious to, or incompatible with, any nearby
property or improvements.

The project site is surrounded by Intensive Commercial (C-2) properties on all sides,
with Intensive Industrial (M-2) properties to the south east and south of the
immediately adjacent property to the south. The surrounding businesses include:

Blaze N J’s and Butte Oroville Veterinary Hospital to the west
Commercial complex to the northwest

CVS Pharmacy to the north

Medical office space to the northeast

Advance Muffler Services, Car Wash and 5" Ave. Body Shop to the east
UHAUL rentals to the southeast

The CAT Rental Store to the south

The restaurant is existing and this variance request is to exceed the maximum
allowable signage permitted by right. The existing business is and will remain
compatible with the surrounding properties. The requested variance from the City’s
sign regulations will not be injurious to, or incompatible with any nearby property or
improvements; and

WHEREAS, the sole purpose of any variance shall be to prevent discrimination and
undue hardship, and no variance shall be granted that would provide a special privilege not
shared by other property in the same vicinity; and

WHEREAS, at a noticed public hearing, the Planning Commission considered the
comments and concerns of public agencies, property owners, and members of the public
who are potentially affected by the approval of the variance described herein, and also
considered the City’s staff report regarding the project.



NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as follows:

1.

This action has been determined to be exempt from the California Environmental
Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations,
Section 15061(b)(3), commonly known as the “general rule.” A project is Exempt
from CEQA if the activity is covered by the general rule that CEQA applies only to
projects, which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is
not subject to CEQA. It has been determined that there is no possibility that the
variance request will have a significant effect on the environment. Thus, this action
is exempt from CEQA.

The Planning Commission adopts the findings required by the Oroville Municipal
Code §26-50.080(C)(3) as described in this Resolution.

3. The project applicant agrees to comply with all City sign regulations as found in

Section 26-19 of the City’s Municipal Code, except as otherwise granted by this
variance.

The attached conditions of approval have been deemed necessary to achieve the

purposes of the City's Zoning Code and promote the general health, safety and
public welfare of the City.

CONDITIONS OF APPROVAL

Approved project: The Planning Commission of the City of Oroville hereby conditionally
approves Variance 14-02, allowing the existing Burger King restaurant located at 855 Oro
Dam Boulevard E (APN: 035-260-056 & 077) a variance from the City’s sign regulations as
found in Section 26-19 of the Oroville Municipal Code to exceed the maximum allowable
total sign area by 58.25 square feet.

Variance 14-02 has been approved by the Planning Commission, subject to the following
conditions:

1.

The applicant shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for any
award, damages, costs, and/or fees incurred by the City and/or awarded to any
plaintiff in an action challenging the validity of this variance or any environmental or
other documentation related to approval of this variance. Applicant further agrees to
provide a defense for the City in any such action.

The project shall remain in substantial conformance with the Conditions of Approval,
as adopted by the Oroville Planning Commission. Any subsequent minor changes in

the project (as determined by the Zoning Administrator) may only occur subject to

appropriate City review and approval. Any subsequent substantive changes in the



project (as determined by the Zoning Administrator) may only occur subject to
discretionary review by the Oroville Planning Commission.

3. Pursuant to Section 26-19.040, the applicant is required to apply for sign permits for
any new signs to be installed on the property.

4. The applicant shall ascertain and comply with the requirements of all Federal, State,
County, City and other local agencies as are applicable to the project.

5. Unless otherwise specified in this variance (VAR 14-02), this project shall fully comply
with all City sign regulations as found in the Oroville Municipal Code Section 26-19.

6. Landscape Installation and Maintenance Agreement required.

--- End of Conditions ---

| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
regular meeting of the Planning Commission of the City of Oroville held on the 27" of
October 2014, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVE:

DONALD L. RUST, SECRETARY DAMON ROBISON, CHAIRPERSON



ATTACHMENT - F

CONDITIONS OF APPROVAL
VARIANCE 14-02: BURGER KING SIGNAGE

Approved project: The Planning Commission of the City of Oroville hereby
conditionally approves Variance 14-02, allowing the existing Burger King restaurant
located at 855 Oro Dam Boulevard E (APN: 035-260-056 & 077) a variance from the
City’s sign regulations as found in Section 26-19 of the Oroville Municipal Code to
exceed the maximum allowable total sign area by 58.25 square feet.

Variance 14-02 has been approved by the Planning Commission, subject to the
following conditions:

1.

The applicant shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for
any award, damages, costs, and/or fees incurred by the City and/or awarded to
any plaintiff in an action challenging the validity of this variance or any
environmental or other documentation related to approval of this variance.
Applicant further agrees to provide a defense for the City in any such action.

The project shall remain in substantial conformance with the Conditions of
Approval, as adopted by the Oroville Planning Commission. Any subsequent minor
changes in the project (as determined by the Zoning Administrator) may only occur
subject to appropriate City review and approval. Any subsequent substantive
changes in the project (as determined by the Zoning Administrator) may only occur
subject to discretionary review by the Oroville Planning Commission.

Pursuant to Section 26-19.040, the applicant is required to apply for sign permits
for any new signs to be installed on the property.

The applicant shall ascertain and comply with the requirements of all Federal,
State, County, City and other local agencies as are applicable to the project.

Unless otherwise specified in this variance (VAR 14-02), this project shall fully
comply with all City sign regulations as found in the Oroville Municipal Code
Section 26-19.

Landscape Installation and Maintenance Agreement required.

=== End of Conditions ===
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ATTACHMENT -G

City of Oroville

DIRECTOR
COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street
Oroville, CA 95965-4897
(530) 538-2430 FAX (530) 538-2426
www.cityoforoville.orq

NOTICE OF PUBLIC HEARING
BEFORE THE CITY OF OROVILLE
PLANNING COMMISSION

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Oroville will hold a public
hearing on the projects described below. Said hearing will be held at 7:00 p.m. on Monday, October 27,
2014 in the City Council Chambers, 1735 Montgomery Street, Oroville, CA. All interested persons are
invited to attend or submit comments in writing.

1. VAR 14-02: Burger King Signage — The Planning Commission of the City of Oroville will
conduct a public hearing to review and consider approving a variance of the City’s sign
regulations as found in Section 26-19 of the Oroville Municipal Code (OMC). The variance
requested is to exceed the maximum allowable total sign area by approximately 58.25 square
feet. Per the OMC Table 26-19.120-3, the maximum allowable total sign area for the property
identified as 855 Oro Dam Boulevard E (APN: 035-260-056 & 077) which has a zoning
designation of Intensive Commercial (C-2) is 1.5 square feet per linear foot of building frontage,
or 300 square feet, whichever is less. The existing building fronts Oro Dam Boulevard E to the
north (~42’) and 5th Avenue to the east (~77.5’), for a total street frontage of approximately 119.5
lineal feet. Thus, the maximum allowable signage is 179.25 square feet, with 237.5 square feet of
sighage being proposed.

Additional information regarding the projects described in this notice can be obtained from the
Oroville Community Development Department at 1735 Montgomery Street, Oroville, CA. Anyone desiring
to submit information, opinions or objections is requested to submit them in writing to the Community
Development Department prior to the hearing. In accordance with Government Code Section 65009, if
you challenge an action on these projects in court, you may be limited to raising only those issues you or
someone else raised at the public meeting described in this notice, or in written correspondence
delivered to the Planning Commission at, or prior to, the public meetings.

Posted/Published: Friday, October 17, 2014
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